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Regulating  Civil  Proceedings. 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  it  shall  be  the  duty 
of  the  plaintiff  or  plaintiffs,  in  all  actions  at  common  The  time  for  fi- 
law,  in  any  of  the  courts  of  record  of  this  Territory,  lin?  declaraU0I> 
to  file  his,  her  or  their  declaration,  before  issuing  the 
original  writ ;  but  nevertheless,  original  writs  may  be 
sued  out  previous  to  filing  tne  declaration,  subject  to 
the  regulations  hereinafter  specified. 

Sec.  2nd.  Beit  further  enacted  That  original  and  Original  fcraes. 
mesne  process  against  a  defendant  or  defendants  at  JJJj^HSjfS  {j[a 
common  law,  shall  be  returnable  to  the  first  day  of  first  day  oftbo 
the  term  next  after  they  issue.  -     term. 


(2) 

Sec.  3rd.  Be  it  further  enacted.  That  it  shall  be 
Ihe  maimer  in  the  duty  of  every  sheriff'  or  other  ^officer,  who  exe- 
which  the  re-  cutes  original  or  mesne  process  on  a  defendant,  to  in- 
turnof  the  e\e-  sert  in  his  return,  the  time  of  executing  such  writ  ; 
cution  shall  be  but  should  he  fail  to  return'the  time  of  executing^such 
writ,  it  shall  not  impair  the  return  if  executed  ;  hut 
Fine  for  failure  sucn  sheriff  or  other  officer  shall  be  fined  by  the  court, 
to  make  return  to  whom  such  process  may  be  returnable,  for  such 
&c-  failure,  a  sum  not  exceeding  ten  dollars,  on, motion  of 

the  person  who  may  be  party  to  the  suit,  and  shall  also 
be  liable  to  the  action  of  the  person  injured- 
Sec.  4th.   Be  it  further  enacted,  That    where   pro- 
Tile  MsniaeF-KJl*  cess  requiring  bafi  shalf  be  executed,    it  shall  not  be 
takingBK$.        Necessary   for -1  he-.  sherii£  or   other  officer    executing 
such  writ,  to  t£ke  an  appearance   bail    bond,  but   he 
shall  take  from  the  bail  an  endorsement   on   the    wri" 
shewing  the  name  of  the  bail.,' and  for  "whom    the  bail 
was  entered  ;  which  endorsement  shall    be/ jagged  by 
the  bail,  and.  be  in  substance  as  follows,    I  (qji^e)  A 
B,  do  hereby  acknowledge  myself  (or  oursej^&f)  spe- 


\  A  ,.eial  bail  for  the  within,  named  C  D  in  the  suit    named 

i   *  ()f  b7||    „3i^,in  the  within  writ,  witness  my'hand  (or  our  hands)  this 


an    appearance  day  A  L, 

iu  the  suit.  which  snail  have  the  force  of  a   recognizance    of  spe- 

cial bail,  and,  as  s%ch,<shall  be  obligatory  on  the  bail, 
Jheir  heirs,  executors  and  administrators,  jointly  and 
severally.  The  giving  such  bail  shall  not  be  consid- 
ered an  appearance  in  the  suits 

Sec.   5th.    Be  it  further  enacted^  That  if  the   plain-. 
titX  or  plaintiffs*  shall  not  be  satisfied  with  the  sufficien-. 
*   .  *4.    •*-'        CJ  of  the  ball  so  taken.,  he  may  at  the  term  to.  which 
iJCaffft.  the  writ  is  returnable,  or  at  the  next  term  thereafter, 

if  in  the  mean  tim«  final  judgment  be  not  given  in  the 
cause,  object  to  the  sufficiency  of  the  bail,  provided 
reasonable  notice  of  the  objection  be  given  to  the  offi- 
cer, to  whom  such  writ  was  directed,:    And, the,  court 


Shall  proceed  to  hear"  and  determine  tbe  objections  U 
the  sufficiency  of  the  bail. 

Sec.  6th.  Be  U  further  enacted,  That  if  the  bail  be 
adjudged  insufficient,  and  other  good  bail  approved  of 
bv  the  court  be  not  put  in,  the  bail  so  objected  to  shall 
not  thereby  be  discharged.  And  if  the  plaintiff  shall  Jr,.lhe  bail  '> 
proceed  to  judgment  against  the  bail  so.  adjudged  in-  ^enf^Jc"*11 
sufficient,  and  the  demand  be  not  satisfied  by  "the  re- 
turn of  the  first  fieri  facias  against  the  bail,  the (sheriff 
or  other  officer  shall  be  liable  to  the  plaintiff  for  the 
amount  of  his  demand  and  all  costs  of  suit  ;  which  may 
be  recovered  by  motion  against  the  sheriff  or  other  offi- 
cer, or  against  his  securities. 

Sec.  7th.  Be  it  further  enacted,  That  in  every 
case,  where  judgment  shallhe  rendered  against  anyrde-  Atuch't.  ma: 
fendnnt  or  defendants  and  bail  ;  or  against  the  sheriff,  issue  a>rainrst  iU 
his  executors  or  administrators  or  estate,  the  court  upon  |c,uijint{J  cstutl 
motion  of  such  bail,  or  of  such  sheriff  or  other  officer, 
his  executors  or  administrators,  or  any  other  in  behalf 
of  his  estate,  may  order  an  attachment  against  the  e^ 
tate  of  the  defendant,  returnable  to  the  next  succeed- 
ing court  ;  and  upon  the  execution  and  return  of  such 
attachment,  the  court  shall  order  the  estate  seized, 
or  so  much  thereof  as  will  be  sufficient  to'  satisfy  the 
judgment  and  costs,  and  all  costs  accruing  under  the 
attachment,  to  be  sol  1  as  goods  taken  in  execution  up- 
on a  fieri  facias:  and  out  of  the  money,  such  judgment 
and  costs  shall  be  satisfied,  and  the  surplus  returned 
to  the  defendant  or  defendants  when  required. 

Sec.  8th.  Beit  further  enacted,  That  every  special 
bail  may   surrender  his   principal,  before  the   court 
Where  the  suit  shall  be  depending,  at  any  time   either    _  ., 
before  or  after  judgment  shail  be  given,  provided,  such    render  ins  prii 
surrender  be  made  before  the  appearance    day  of   the    rapal 
first  Fcire  facias  against    the  bail    returned  executed, 
t>r  bf  the -eeccrd  returned   nih'l ;    but  in   either  case 


w 


fVhcn  plaintiff 
may  recover 

costs. 


tn 

no 


othercases 
costsallow. 


the  special  bail  shall  pay  the  costs  of  the  said  scire 
facias,  and  judgment  for  the  same  shall  be  entered 
against  him  accordingly.  Upon  such  surrender  the 
bail  shall  be  discharged,  and  the  defendant  or  defen- 
dants shall  be  committed  to  the  custody  of  the  sheriff 
or  other  officer  attending  said  court,  if  the  plaintiff  or 
his  attorney  desire  the  same,  or  such  special  bail  may 
discharge  himself  or  herself,  by  surrendering  the  prin- 
cipal or  principals  to  the  sheriff  of  the  county  where 
the  original  writ  \v?s  served  :  and  such  sheriff  shall  re- 
ceive such  defendant  or  defendants,  and  commit  him 
her  or  them  to  the  jail  of  said  county,  and  shall  give  a 
receipt  for  the  body  or  bodies  of  such  defendant  or 
defendants,  which  shall  be  by  the  bail  transmitted  to 
the  clerk  of  the  court,  where  the  suit  was  or  is  de- 
pending; the  bail  shall  give  immediate  notice  ofsuci 
surrender  to  the  creditor  his  attorney  or  agent ;  and  i) 
within  twenty  days,  such  creditor  his  attorney  or  agent, 
shall  not  charge  the  debtor  or  debtors  in  ^execution, 
he  she  or  they  shall  be  forthwith  dischargeB  out  of 
custody.  But  the  plaintiff  or  plaintiffs  may,  neverthe- 
less, afterwards  sue  out  any  legal  execution  against 
such  debtor  or  debtors,  without  suing  out  a  scire  facias. 

Sec.  9th.  Be  it  further  enacted,  That  in  all  actions 
of  assault  and  battery,  and  slander,  commenced  in  any 
court  in  this  Territory,  if  the  jury  find  under  the  sum 
of  five  dollars,  the  plaintiff  shall  not  recover  any  costs. 

Sec.  10th.  Be  it  further  enacted,  That  in  all  actions 
of  trespass,  and  all  other  personal  actions  where  the 
court  shall  not  be  satisfied,  and  enter  upon  the  record, 
that  the  freehold,  title  or  interest  of  land  mentioned  iD 
the  plaintiffs  declaration  was  or  might  have  been  in 
question,  or  that  the  trespass  was  wilful  or  malicious, 
if  the  jury  find  under  five  dollars,  the  plaintiff  shall  not 
recover  more  costs  than  damages,  and  where  several 
persons  shall  be  made  defendants  in   actions  of  tres- 


(5) 

pass,  assault,  false  imprisonment,  or   ejectment,    audi 

upon  the  trfel  thereof  any  one  or  more  of  them  shall  be 

acquitted  by  verdict,   every   defendant    so    acquitted, 

shall  have  and  recover  his  costs  of  suit  in  like  manner 

as  if  verdict  had  been  given  against  the    plaintiffs,  and 

acquitted  all  the    defendants;  unless    the  court  before 

whom  such  cause  shall  be  tried,  shall  be  satisfied  that 

there  was  reasonable  cause  for  the  making  such  person 

or  persons  defendants  to  such  action,  and   shall    order 

it  otherwise;  and  in  all  cases  where  judgment  shall  be 

given  for  the  defendant,  he  shall  recover  his  costs   and 

have  execution  for  the  same. 

Sec.   11th.   Be  it  further  enacted,    That  in  all  actions 

of  quare  clausum  frigit  hereafter  to  DjC  brought,    where. 

the  defendant  or  defendants   shall    diisclaim,    in  his  or 

iter  plea,,  to  make  any  title  or  claim    to    the    land  in 

i    A \       ■    *      -  i  -*     i       j         i      4,      *T  Rnle9  in  actions 

wtoien  the  trespass  is  supposed  to  be  done  by  the    dec-  of  q„are   c}au. 

larationv arid  the  trespass  be  by  negligence,  or  invol-  sum  frigit. 
untary,the  defendant'or  defendants  shall  be  admitted 
to  plead  a  disclaimer,  and  that  the  trespass  was  by 
negligence  or  involuntary,  and  a  tender,  or  offer  of 
sufficient  amends,  for  such  trespass,  before  the  ac- 
tion brought,  whereupon  or  upon  some  of  them  the 
plaintiff -or  plaintiffs  shall  be  compelled  to  join  issue, 
and  if  the  said  issue  b1e  found  for.  the  defendant  or  de- 
fendants, the  plaintiff  cr  plaintiffs  shall  be  non-suited, 
and  no  suit  shall  ever  be  maintained  for  the  same. 

Sec.   12th     Be  it  further  enacted.  That  in  all  cases 
where  the  plaintiff  shall  die  after  service;  of  process,  ^^j   not.to 
and  before  final  judgment,  such  action  shall  not  abate,  abate    by   the 
if  the  same  might  be  originally  prosecuted  and  main-  <!eath  of  parties 
tained  by    the   executors    or    administrators   of  such 
plaintiff,  and  if  the  defendant  die  after  service  of  the 
process,  and  before  final  judgment,  such  action  shall 
not  abate   if  the   same    were    originally   maintained 
against  the  executors  or  administrators  cf  eqch  defen* 


(6) 

tlant :  but  the  plaintiff  (or  if  he  be  dead  bis  executor, 
or  administrators)  shall  and  may  have  a --'scire  facias 
against  the  defendant,  if  he  be 'living  after  the  service 
of  process,  (or  if  he  died  after,  against  his  executors 
or  administrators)  to  shew  cause  why  judgment  shall 
not  be  had  by  the  plaintiffs  ;  and  if  such  defendant  or  hi* 
executors  or  administrators,  shall  appear  at  the  re- 
turn of  said  writ,  and  not  shew  or  alledge  any  matters 
Sufficient,  or  being  returned  warned,  or  upon  two 
writs  of  scire  facias,  it  be  returned  that  the  defendant, 
or  his  executors  or  administrators,  had  nothing  whereby 
tobe  summoned,  or  could  not  be  found  in  the  county, 
a  wrrit  of  enquiry  of  damages  shall  thereupon  be 
awarded,  which  being  executed,  judgment  shall  be 
given  for  the  said  plaintiff,  his  executors  or  adminis- 
trators; and  if  there  be  two  or  more  plaintiffs  or  de- 
fendants, and  one  or  more  of  them  should  die,'  if  the 
cause  of  action  should  survive  to  the  surviving-filaintiL 
or  plaintiffs,  against  the  surviving  defendant  or  defen- 
dants, the  writ  or  action  shall  proceed  at  the  suit  of 
the  surviving  plaintiff  or  plaintiffs,  against  the  surviving 
defendant  or  defendants  ;  and  in  all  actions  real  per- 
sonal and  mixed,  if  either  party  shall  die  betweei. 
verdict  and  judgment,  such  death  shall  not  be  pleaded 
in  abatement,  but  judgment  shall  be  entered  as  ip 
both  parties  were  living. 

Sec.   13th.  Be  it  further  enacted,  That  no  suit  shall 
hereafter  be  commenced  in  any  court  within  this  Ter- 
ritory, by  a  non  resident,  until,  he  or  she,  or    his  or 
her  agent  or  attorney,  shall  file  in  the   clerks   office  of 
S^Jf-^V^  such  court,  bond  with  approved  securitv,  who  shall  be 
costs.  a  resident  of  this  Territory,  conditioned  tor   the  pay- 

ment of  all  costs  that  may  accrue  in  consequence 
thereof,  either  to  the  opposite  party,  or  to  any  of  the 
officers  of  said  court,  and  the  same  may  be  put  in  suit 
hj  air»y  of  th'e  persons  aforesaid,  ft>r  tbo  non-pay  mer/ 


Non  resident  to 


") 


y(  the  sums  that  may   respectively    become  due  to 

hem. 

Se.c.  14th.  Be  it  further  enacted,  That  if  any  person 
resident  of  this  Territory,  shall  institute  any.  suit  in 
any  of  the  courts  of  this  Territory-,  and  shall  after  the 
institution  thereof,  remove  out  of  this  Territory,  such 
person  shall  be  bound  to  give  security  for  the  costs  of 
•inch  suit,  to  be  approved  of  by  the  clerk  where  such 
:,iiit  may  be  depending,  in  a  bond  to  be  executed  by 
i  he  said  party  his  or  her  agent  or  attorney,  under  such 
penalty  as  the  clerk  may  deem  proper,  conditioned 
for  the  payment  of  all  costs  that  may  accrue  in  conse- 
quence thereof,  either  to  the  opposite  party,  or  to  any 
of  the  officers  of  such  court,  which  bond  shall  be  given 
in  the  clerks  office  of  such  court,  on  or  before  the  firat 
.  v  of  the  next  term  of  such  court,  after  such  remo- 
val of  the  plaintiff  ;  and  on  failure  thereof,  such  suir. 
may  at  any  time  thereafter  be  dismissed  on  motion, 
und  when  any  bond  shall  be  given  in  pursuance  of  this 
act,  it  shall  and  may  be  lawful  for  the  clerk  of  the 
court  where  the  suit  is  depending,  to  issue  any  writ  of 
execution  against  the  plaintiff  and  the  security  in  such 
bond,  for  all  costs  which  may  be  adjudged  by  the 
court  to  the  defendant  against  the  plaintiff  in  any  such 
suit;  and  it  shall  and  may  be  lawful  for  the  several 
officers  of  said  court  to  issue  their  fee  bills  against  the 
security  in  such  bond,  in  the  same  manner  that  they 
might  by  law  issue  them  against  the  plaintifi  in  any 
such  suit. 

Sec.  15th.  Be  it  further  enacted,  That  in  all  and 
every  species  of  action  commenced,  in  any  of  the  courts 
of  this  Territory,  having  jurisdiction  thereof,  if  the 
defendant  or  defendants  shall  remove  out  of  the  coun- 
ty where  the  action  was  commenced,  and  the  same 
shall  be  certified   by  the  sheriff  or  other    officer  to 

-hern  the  process  was  directed,  it,  shall  be  la\vful  to 


Parties  plaintiff 
removing-,  from 
the  territory  to 
give    security 
tor  costs. 


In  ubat  case* 
process  may  is- 
sue from  one 
county  to  ano- 
ther. 
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issue  an  alias  writ,  and  every  other  legal  process  j)U 
cessary  to  enforce  the  appearance  ofsuclrdefendant  or 
defendants,  directed^  to  the  sheriff  or  other  prope; 
officer  of  aiiy  county  in  this  Territory. 

Sec."  18th.  Beit.furlker  enacted,  That  in  every  spe- 
sretwo  o/more  c*es  °^  personal  actions,  where  there  are  more  thai; 
defendants,  the  one  defendant,  the  plaintiff  commencing  his  action  iu 
plaintiff  com-  the  county  where  either  of  them  reside,  may  issue 
mencing  his  ac-   ar,„  wrjt  or  Wri^s  directed  to  any  county  where  the  de- 

tion  where  eith-    „   J  ,  c ,,  •  L    V         i  n         j  j    ^    . 

er  resides,  may  lendants  or  any  oi  them  may  be  found  :  Provided,  that 
issue  writs  to  should  a  verdict  not  be  found  against  the  defendant  o: 
the  counties        defendants  resident  in  the  county  where   the    action  ic 

where    the  •oth-  .  ,  .     .     ,,    /.  ,  i  ,    .  , 

ers^elide.  commenced,   judgment  shall   not  be  rendered  in  such 

action. 

Sec.  17th.  Be  it  further  enacted,  That  hereafter, 
uo species  of  action  for  personal  injuries  shall  cease  or 
die  with  the  person,  except  actions  for  assaults  am.' 
tions°not  to°dic  batteries,  slander,  criminal  conversation,  and  so  much 
with  the  per-  of  the  action  for  malicious  prosecution,  as  is-  intended  to 
son,  except  ac-  recover  for  the  personal  injury,  but,  that  forjiny  other 
t^ll^l  assault  injuries  than  those  herein  excepted,  an  action  may  be 

and  battery  slan    ,  J        .  ,  ,  ,  ■     .     '  ,     m     .    .  - 

de:-,  cnm  con.  brought  and  maintained  by  executors  aud  admmistra- 
&for  malicious  tors,  or  against  executors  and  administrators  in  like 
prosecution.  manner  with  causes  of  action  founded  upon  contract. 
And  upon  the  decease  of  any  plaintiff  or  defendant  to 
any  action  which  by  the  provisions  of  this  section  will 
not  die  with  the  persons,  it  shall  be  lawful  for  such 
action  to  be  revived  in  the  name  of  executors  and  ad- 
ministrators in  the  same  manner,  as  other  actions  are 
now  revived. 

Sec.  18th.   Beit  further  enacted,  That  in  all  cases 
are  suej'as  joint  where  several  persons  are  sued  as  joint  obligors  in  the 
obhgors,  ami      same  writing,  or  as  joint  and  several  obligors,    and  the 
sheriff  or  other  officer  shall  return  on  any  process  issu- 
ed against  any  of  the  defendants   that  such  defendant 
"  H  not  an  inhabitant  of  hi3  county"  the  plaintiff  may 
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ail  may  reside  out  of  the  county  or  district  in  which 
unv  such  judgment  may  have  been  given,  it  shall  and 
may  be  lawful  for  the  clerk  of  the  court  to  issue  such 
zcire  facias,  directed  to  the  sherinvor,  otlfey  officer  of 
the  county  where  such  defends nt-.or  bay  may  reside, 
whose  duty  it  shall  tie  to  executeHhe  same  as  ahove 
directed,  and  maketreturn  thereof  to  the  court  from 
which  it  issued  ;-and  where  a  writ  of  scire  facias  is  re- 
turned that  the  defendant  or  defendants  are  not  found, 
another  shall  issue  ;  and  if  the  second  is  returned  that 
he  or  they  are  not  found,  it  shall  be  considered  as  suf- 
licient  service  of  the  writ  :  and  no  declaration  shall  be 
necessary  on  a  writ  of  scire  facias. 

Sec.  27th.   Be    tf  further   enacted,  That   whenever 
any  suit  shall  be  commenced  on  any  writing,  whether 

the  same  be  under  seal  or  not,  the  court  before  whom 
,  •     j  i-   I      i/ii  •  u  •*•  Writing1   be  r£. 

the  same  is*  depending  shall   receive  such  writing  as  Ceived  as    cv^ 

evidence  p£*the  debt  or  debts  for  which  it  was   given  ;  dence   of  the 
and  it  shall  not  be  lawfukfor  the  defendant  or    defen-  debt> .unless  ai- 
dants many  such  suit,  to,  <leny  the  execution  of  such  V1  e  edonoati* 
\yritirt|g  unless  it  be  by  plea,  supported  by  the  affi- 
davit of-%e  party  putting  in  such   plea,  which    affida- 
vit shall  accompany  the  plea,  and  be   filed    therewith 
at  the  time  such  plea  is  tiled,  which  affidavit  may  be 
^iade  before  any  justice  of  the  peace,  or  before   the 
clckof  the  court  before  whom  such  suit  may   be   de- 
pending. - 

Sec.  28th.   Be  it  further  enacted,  That  whenever  a-  T.  d 

ny  suit  is  depending  in  any    of  the  courts  of  thi$  Tern-  t;0'n  of'writingi 
tory,  founded  on  any  writing  under  the  seal  of  the  per-  under  seal,  mav 
son  to  be  charged  therewith,  it  shall  and  may  be  law-  bc  imPeache  l 
ful  for  the  defendant  or  defendants*therein,'by  a  special 
plea,  to  impeach,  or.  go  into  the  consideration  of  such 
writing,  in  the  same  mannerr  as  if  the  said   boncf  had 
not  been  sealed. 

Sec.  29th.    BeV  further  enacted,  That  the  plaintiff ia 
r?plevin;  aud  the  defendant  io  al!    other  actions,  may 


plead  as  many  several  matters,  whether  of  lav/  or  fact, 
as  he  shall  think  necessary  for  his  defence. 
Mttc  30th    Beit  further. enacted,  That  no  plea  inabate- 
raent  shall  be  adinUiSflfclor  received,    unless    the  party 
offering  the  same,  shall  prove  the  truth  thereof  by  oath 
Picas  5f  aba'.e-   or  affirmation,  as  the  case  may  he.  and  no  plea  of  non 
SS^um    not   eslfactumi  offered  by  the  party  chafed. as  the  obligor 
to  be   received   or  gi'antor  of  a  deed,  shall  be  admitted,  unless  it  be  in 
but  uuder  oath,    like  manner  sworn  to,,  and  where  any  other  person  than 
the  obligor  is  defendant,. such  defendant  shall    make 
oath,  that  he  verily  believes  the  same  is  not  the    deed 
of  the  person,  charged  as  the  obligor  or  grantor  there- 
of.    Whero  a  plea  of  abatement  shall,  upon  argument, 
be  adjudged  insufficient,  the  plaintiff  shall  recover  full 
costs,  to  the  time  of  overruling  such  plea. 

Sec*  SI  st.  Be  \t  further  enacted,  That  where  there 
tfhere  one  of  are  several  counts,  one  of  which  is  faulty,  and  entire 
S-'T^  damages  are  given,  the  verdict  shall  be  good  ;  but  the 
lire  damages  is  defendant  may  apply  to  the  court  to  instruct  the  jury 
good.  to  disregard  such  faulty  count. 

Sec.   32d.   Be  it  further  enacted ,  That  in   detinue,  if 
the  verdict  shall  omit  price  or  value,  the  court  may  at 

m   detinue   if     any  time  award   a  writ    of  enquiry,   to  ascertain   the 

verdict    onr.t  J  r„  .  .i-7  ,.,. 

damages,  the       same.     If  on  an  issue  concerning  several  things  in  one 

court  may  or-  count  in  detinue,  ho  verdict  be  found  for  part  of  them, 
dera  untofen-  it  shal|  not  be  error,'but  the  plaintiff  shall  be  barred  of 
ciJU}*  his  title  to  the  things  omitted. 

Sec.  3Sd.  Be  it  further  enacted,  That  the  defendant 
When  pieas  or  defendants  shall  file  his  or  her  plea  or  picas,  on  or 
shall  be  piea^  before  the  day  to  which  the  cause  is  docketted,  at  the 
first  term  at  which  adjudgment  can  be  rendered  in  said 
cause,  and  on  failure,  shall  not  thereafter  be  permit- 
ted to  file  any  plea  to  thejurisdiction  of  the  court,  nor 
in  abatement,  nor  to  file  a  special  demurrer  to  the  de- 
claration. 

Sec.  34th.   Be  it  further  enacted,  That  on  the  calling 
.<?£  a  cause  if  a  plea  or  pleas  have  not  been  iiled,   tbrV 
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defendant  -or  defendants   shall   plead,  the  plantiff  -at 

plaintiffs  reply,  and  the  defendants    rejoin,   and  so  on, 

until  the  issue  or  issues  of  law  or   fact«.ape>.inade  up, 

and  a  trial  shall  thereupon  be  had,   and  if  either  party 

fail  thus  to  complete  the  issue  or  issues,: the  court'may 

enter  judgment  against  him,  her  or  them,  for  such  fai-   When    plead* 

lure.     Provided Jiomver,,  that  the  court    may   for  good   >nffs,  required 
,?«..,  ,,     ,,  ,"        •       ,         to  be  made  in- 

cause  shewn,  allow,  either  party .a  further  day,  in  that  stanter. 
or  the  next  succeeding  term,  to.  plead,  reply  or  the 
like,  such  party  paying  the  costs  occasioned  by  the 
postponement  :  and  where  a  demurrer  shall  be  over- 
ruled, the  defendant  or  defendants  shall  .Jiave  leave  to 
file  any  plea  to  the  merits,  which  may  *be  necessary 
for  the  justice  of  his  case. 

Sec.  35th.  Be  it  further  enacted.  That  the  court.may 
give  leave  to  amend  the  declaration  or,  bther^plead-  court  may  give 
logs  as  heretofore,  except  that  such  amendment  shall  leave  to  amend 
be  tiled  immediately  on  obtaining  leave  to  amend,  un-  P*88""*8- 
less  for  good  cause  the  court  give  a  longer  lime.  If 
the  amendment  be  in  matter  of  form,  the  trial  shall 
not  be  decayed  in  consequence  thereof  ^if  it  be  in 
matter  of.substance,  the  opposite  party  may  immedi- 
ately answer  thereto,  upon  which  .the  suit  shall  pro- 
ceed as  if  no  amendment  had  been  made,  or. he  may, 
at  his  election,  demand  a  continuance  until  the  next 
term.  If  the  plaintiff^amend  h;s  declaration,  the  de- 
fendant may  immediately  demur  thereto  for  special 
cause,  although  the  time  hereinbefore  mentioned  for 
filing  a  special  demurrer  shall  have  elapsed  ;  but  if  the 
defendant  or  defendants,  demand  a  postponement  of 
the  suit,  on  account  of  such  amendment,  (the,  she,  or 
they,  shall  not  be  allowed  to  file  a  special  demurrer  to 
the  amended  declaration., 

Sec.  36th.  Be  it  further  enacted.  Thai  if  in  an  action 
at  hvv,  the  plaintiff  omit  to  take  judgment  against  a  de» 
fendant  or  defendants,  for  failing  to  plead,  when  by  the 
foregoing  provisions  ho  might  eo  take  judgment,  the  de»" 


PU^omittin?  fendant  or  defendants,  at  any  time  before  £  .writ  of  etr 
•^'rfff*  quiry  is  awarded  and  final  judgment  given,  plead  any 
do (pleading  pleas,  tiie  fifing  of  which  is  not  by  this  act  limited  to 
deft  may  plead  ^ike 'first  term,  but  wiiere  such  plea  or  pleas  are  filed, 
at  anytime  be^ta -plaintiff  m^ )\v$fe  his  rfglifcof  trial  at  that   term, 

fore    iud£ment?r,v.  V*  *        J*    ,'         ...      -°        W, 

without  leave.    aSr  liave  a  general  continuance  Drone  cause. 

Sec.  37th.    Be  it  further  enactSd,  'That  if  from  any 

Court  may  com.  cause  the  issue  or  issues  be'not  made  .'tip,  at  the  time 

pel  the'  parties  herein  prescribed,  the'  court  shall    oossess   the   like 

1  £d£jEi£&--      power  at  eachlsubsequent  calli^of  tlfe  sui^.  until  the 

faS  JJ?UB  or  ^ssues^De  completed;  to  compel  the  parties  to 

complete  the 'same. 

Sec.  SS-^aBW  further  cnacfed,  .'That  the  clerk  shall 
endorse  on  aJJjjJleas  the  tirimwheif  file  i,  and  he  shall, 
upon  the  application  of  either  party,  issue  subpoenas 
for  witnesses,- a,s  soon  as  the  writ  is  issued. 

Sec.v89th.  Be  it  further  enacted?  That  all  powers  of 
Powers  of  at-  attorney  for'eonfessing  or  suffering  judgment  to  pass  by 
tomv,  made  be-  default  or  otherwise,  and  altajeneral  releases  of  error, 
fore  suit  brought  made  or  toVe  made  by  any  person  or  persons  whatsoe- 
mentn etc J  null  ver,  witfim  thfc  Territory,  before  action  "broLfght,  shall 
and  void.  be,  and  are  hereby,  declared  to  be  absolutely'null  and 

void. 

Sec.  40th.   Be  it  further  enacted,  That  the  plaintiff 

or  defendant  shall  "have  the  righrt)f  peremptory  Ychal- 

vi«;M»:ir  ~,  .-a*   lenge to  four  of  thelurv  summotieft,  and  moreover  shall 

fondant    may      possess  the  right  of  challenging  as  many    others   as    he 

challenge    four  cao  ^hew  srood  cause  for  so  (Joins:.     ^rj  Physician,  Sur- 

M Jury  without  geonf$  &f  jajJtejl  of  any   religious   society,   shall  be 

AheKinn*   nans**  fl      »         *#    »  n 

compelled"  to^erve  upon  a  petit  jurv.  m 

Sec.  4\  st '  Jie  it  further  enacted,  *  That  if  anyf  court 
refuse  to  sign  a:  bill  of  exceptions,  when  the"*  same  is 
tendered  to  the'ra*for  that  purpose/it  shall  be  lawful 
for  three  persons  to  sign  the  *sj|me,  in  the  presence  'of 
the  saicl  judge* 'and' also  that  the  same  was  presented  to 
the  judge,' and  he*  refused  to  sign  it,  wrStafi  bill  shall  be 
as  valid,  and  have  the  same  force,  as  though  it  were- 


J&ewirtg  cause. 


signed  by  the  Judge  of  said  court^;.  and  the  court  shall 
permit  the  same  to  be  filed,  and  become  a  part  of  the 
record.  And  if  the  Judge  refuses  to  let^he  same  be 
filed  as  aforesaid,  the  court  of  appeals  may7whensurib 
cause  is  brought  before  them,  by  v^rit  of  error  or  ^-ap- 
peal, upon  affidavit  of  such  refusal,  admit  such  bill  of 
exceptions  as  a  part  of,the  record. 

Sec.  42d.  Beit  further  enacted,  That  in -all  actions 
which  shall  be  Brought  upon  any 'bond  or  bondsi*  for 
payment  of  money,  wherein  the  plaintiff  shall  recover, 
judgment  shall  be  entered  for  the  penalty  of  sucli  bond, 
to  be  discharged  by  payment  of  the  principal  and  inter- 
est due  thereon,  and  the  other  costs  of  suit,  and  execu- 
tion shall  issue  thereon  accordingly  ;  or,  if  before 
judgment,  the  defendant  shall  bring  into  court  the  prin- 
cipal and  interest  due  thereon,  he  shall  be  discharged, 
and  judgment  shall  be  entered  for  the  costs  only  ;  and 
in  anv  action  of  debt  on  "single  bill,  or  in  debt,  a  scire 
facias  upon  a  judgment,  orin  debt  upon  bond,'  if  before 
action  brought  the  defendant  hath  paid  the  principal 
and  interest,  due  by  the  defeasance,  on  condition,  he 
mav  plead  payment  in  bar. 

See.  43d.  Be  it  further  enacted,  That  private  acts  of 
the  Legislative  Council  may  .be  given  in  evidence 
without  pleading  them  specially.- 

Sec  44th.  Beit  further  enacted,  That  juries  de  me 
diatate  lingua,  may  be  directed  by  the  court  to  be  sum- 
moned. 

Sec.  45th.  Beit  further  enacted,  That  interpreters 
mav  be  sworn  truly  to  interpret ;  wjien  necessary,  the 
Jud^e  of  the  Superior  Court  at  St.  Augustine  and  Pen- 
sacola,  shall  appoint  some,  competent  person,  well 
skilled,  to  execute  the  duties  of  interpreter  of  said 
court,  and  the  said  interpreter,  shall  receive  one  dollar 
for^ach  suit  in  which  his  services  may  be  re  quired.  tf> 
^e  taxed  in  the  bill  of  cotfe. 
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Nonsuits  to  be       Sec.  4Gth.   Be  it  further  enacted,    That  every  persor. 
^srctire°re  JU  desirous  of  suffering  a  non-suit  on  trial,  shall  be  barred 
therefrom,  unless  he  do  so  before  the  jury  retire  from 
the  bar. 
Scrolls  maysbe       Sec.  47th.  .Be  it  further  enacted,  That  any  instrument 
used  as  a  seal,     to  which  the  person  making  the  same,  shall  affix  a  scroll 
by  way  of  seal,  shall  be  adjudged  and  holden  to  be   of 
the  same  force  and  obligation,  as  if  it  were   actually 
sealed. 
Jurors  to  dis-  Sec.  43th.   Be  it  further enacted,  That  jurors  know- 

close,  ing  any  thing  of  the  point  inv  issue,  shall    disclose    the 

same  in  open  court. 

Sec.  49th.  Be  it  further  enacted,  That  no  judgment 
after  verdiptof  twelve  men,  shall  be  staid  or  reversed, 
for  any  defect  or  fault  in  any  writ,  original,  judicial,  or 
for  a  variance  in  the  writ  from  the  declaration  or  other 
"When  Judg-  proceedings,  or  any  mispleading,  insufficient  pleading, 
ment  after  ver-  discontinuance,  misjoining  of  the  issue,  lack  of  a  war- 
diet  shall  not  be  ran^  0f  attorney,  or  for  the  appearance  of  either  party, 
being  under  the  age  of  twenty  one  years,  by  attorney, 
if  the  verdict  be  for  him,  and  not  to  his  principal,  or 
for  not  alfeging  any  deed,  letters  testamentary  or  com- 
mission of  administration,  to  be  brought  into  court  or 
for  omission  of  the  words  "with  force  and  arms"  or 
"  against  the  peace,"  or  for  mistake  of  the  christian 
name  or  surname  of  either  party,  sum  of  money,  quun- 
tity  of  merchandise,  day,  month  or  year,  in  the  decla- 
ration or  pleading,  the  names,  sum,  year  or  quantity, 
being  right  in  any  part  of  the  record  or  proceedings,  or* 
for  the  omission  "  this  he  is  ready  to  verify."  or  "  this 
he  is  ready  to  verify  by  the  record,"  or  for  not  alle- 
ging that*the  suit'or  action  is  within  the  jurisdiction  of 
the  court'* or  for  any  informality  in  entering  up  the 
judgment  by  the  clerk  ;  neither  shall  any  judgment  en- 
tered iipon  confession,  or  by  nihil  dlcit  or  non  sum  mfor-- 
matus  be  reversed,  nor  a  judgment  after  enquiry  of 
damages  be  stayed  or  reversed  for  any  omisston  or  fauj* 
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\  bicfa  would  not  have  been  a  good  cause  to  stay  or  re- 
verse the  judgment,  if  there  had  been  a  verdict.  „,  .  ..-  ,   „ 

~n  i        />       /<•     it  i    i     ^m     4.   ■         ii  Plaintiff  shall  en 

Sec.oOth.    /je  it  further  enacted,    Ihat  in  ail   cases,  dorse  in  a  me- 

:  lie  plaintiff  shall  endorse  in  a  memorandum    book,    to  morandum  book 
Le  kept  by  the  clerk  for  that  purpose,  what  species  of  t"be  ^ePl  *J7 
•ctionhe  has  brought,  and  it  shall  be  the  duty    of  the  that  purpose^ 
clerk  to  endorse  the  same  upon  the  writ,  that  the  offi-  species   of  ac- 
cer  executing  the    same,    may  know  whether  bail  is  uonetc. 
demandable  or  H3t. 

Sec.  5 1 st.  Be  it  further  enacted,  That  no  person  or 
persons  shall  be  arrested  upon  any  original  or  mesne  fxactedb  t°  o^ 
process,. or  required  to  give  bail,  unless  upon  affidavit  oath, 
heing  filed  with  the  clerk  of  the  court  or  justice  of  the 
peace  from  which  such  process  is  about  to  be  issued, 
stating  that  the  plaintiff  or  plaintiffs,  or  his  agent  or 
attorney,  as  the  case  may  be,  verily  believes  that  the 
person  or  persons  against  whom  such  process  is  about 
to  issue,  will  leave  the  Territory,  or  move  his  proper- 
ty out  of  the  same  before  judgment,  or  otherwise  ab- 
scond, so  that  the  process  of  the  court  after  judgment 
cannot  be  executed  ;  and  upon  such  affidavit  being 
fded,  the  clerk  shall  endorse  that  bail  is  required,  and 
the  amount  thereof,  which  shall  in  no  case  exceed  the 
amount- which  the  .  plaintiff  in  his  affidavit,  states  he 
expects  to  recover  from  the  defendant  or  defendants. 
Sec.  52d.  Be  it  further  enacted.  That  the  service  of  a 
writ,  whereon  nobail  is  required,  shall  be  by  reading  rhe  manner  in 
ine  writ  to  the  defendant,  or  delivering;  him  a  copy  which  writs  not 
thereof,'  or  leaving  such  copy  it  his  usual  place  of  a-  rcq-lJo  b?servcd 
bode  with  some  white  member  of  the  family  above  the 
age  of  fifteen  years,  and  informing  said  white  person 
of  the  contents  thereof,  or  if  he  will  not  hear  the.  writ 
or  receive  a  copy,  then  throwing  down  such  copy  in  his 
presence,  and  it  shall  not  be  lawful  for  .the  sheriff  or 
other  officer  to  return  that  he  was  kept  off  by  force 
from  executing  such  writ,  and  when  any  writ  which 
requires  the  sheriff  or  other  officer  to  take   bail,  and 

G 


(is. 


Service  on  one 
offirm  binding 
«n  the  rest. 


Juage     Failing- 
to  appear  court 
to  be  adjourned 


Repealing 


the  defendant  shall  use  arms  or  threats,  to  keep  oil 
such  sheriff,  he  may  in  liEe  manner,  throw  down  a  co- 
py of  the  writ  in  his  presence,  and  re  urn  "  a  copy 
left,"  whereon  the  plaintiff  may  order'  an  attachment, 
as  incases  of  a  common  return  of  a  "  copy  left.'"' 

Sec.  53d.  Be  :t  further  enacted,  That  the  service  of 
process  upon  any  one  member  of  a  mercantile  or  other 
firm,  if  the  other  persons  composing  the  same,  do"  not 
reside  or  are  not  within  the  jurisdiction  of  the  court,  sh:  II 
be  as  valid  in  law  as  if  service  were  had  upon  the  whole 
of  the  members  constituting  it,  ancfjudgment  shall  be 
rendered  against  the  firm  accordingly. 

Sec.  54th.  Be  it  further  enacted,  That  when  any 
judge  shall  not  attend  on  the  first  day  of  any  term,  the 
court  shall  be  adjourned  by  the 'Marshal  or  other  offi- 
cer, until  twelve  o'clock  the  second  day,  and  it  shall 
be  the  duty  of  the  clerk  at  that  time,  to  continue  all 
causes,  until  the  next  term. 

Sec.  55th.  Be  it  further  enacted ,  That  this  act  shall 
be.in  force  from  and  after  the  first  day  of  March  next, 
and  that  the  act  passed  December  30th,  1824,  regulat- 
ing judicial  proceedings,  and  all  other  acts  or  parts  of 
acts-*  inconsistent  with  the  provisions  of  this  act,  be  and 
the*same  are  hereby,  repealed"! 

Passed,  January  11th,  1827. 
H?D.  STONE, 
President  of  the  Legislative  Councr 

GEORGE  E.  TINGLE,  Clerk. 

r Approved,  January  19/A,  1827.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 

*0  refriuate   Ciiancerv  Proceedings. 


Be  it  enacted  by  the  G  veer  nor  and  Legislative  Council 
>f  the  Territory  of  Florida,  That  in  all  causes  of  chan- 
-erv,  no  subpoena  shall  issue,  until  the  complainant  tile 
'  r  her  bill,  with  the  clerk  of  the  court  in  which  the 
:;  may  be  brought  :  whose  duty  it  shall  be  upon 
the  hii  u  of  the  same  to  make  out  a  subnoena  and  de- 
livei  the  same  to  the  proper  officer. 

Sec  2.    Be  t    further  enacted.    That    the  form  of  a 
subpoena  in  c  hancervshall  be  as  follows  : 

TERRITORY  OF  FLORIDA  GREETLYG  : 
Von  are  hereb    commanded   and   strictly   enjoined,  to 
personally  appear  before  the  Judge  of  our 

ourt  for  on  the 

day  oi  lo  answer  a  bill  of  complaint 

exhibited  against  you  by  and  this  you 

are  not  to  omit  under  a  penalty  of  one  hundred   dollars 
clerk  of  said  'he 

day  of 
Sec.  3.  Be  >t  further  enacted,  That  the  complainant 
may  insert  as  many  defendants  as*  he  pleases,  though 
they  clakn  under  different  titles,  but  if  any  of  the  de- 
fendants disclaim,  he  shall  pay  them  their  costs,  ex- 
cept for  special  reasons  appearing,  the  court  shall  o- 
thonvise  decree,  and  he  shall  also  pay  to  each  defen- 
dant, any  costs  he  may  incur,  in  consequence  of  any 
contest  and  claim  in  which  he  is  not  interested. 

Sec.  4.  Be  it  furtlier  enacted,  That  original  and 
mesne  process  in  chancery  suits,  shall  be  returnable  to 
rhe  first  day  of  the  next  succeeding  term  after  they 
-ssue.  unless  they  issue  in  term  time,  in  which  case 
they  may  be  made  returnable  to  any  day  of  that  term. 
Sec.  5.  Be  U  further  enacted]  That  if  in  any  suit  in 
;hanceiy;  the  process  shall  cot  be  returned  executed 
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./the  court. 


Form    of  a  sub- 
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may  insert  as 
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he    pleases,  but 
if  deft's   dis- 
claim, he    shall 
pay  them    the  it 
costs. 


Original  St  mesu 
ne  process,  how- 
returnable  if  in 
term  time- 


When  process 
•hall  not  be  r€- 
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turned  execu- 
ted on  the  re- 
turn day. 


When   the    de- 
fendant shall 
plead    answer 
etc  if  either 
party    fail     to 
complete     the 
issue,  the-  court 
may  enter  a  de- 
cree. 


Proviso,  when 
the  cause  may 
be  cohtinued. 


Plea  or  demur- 
rer  overruled, 
party  may  ther- 
after  answer. 

•        v. 


Either   party 
may  lodge  ah 


on  4he  return  day,  the  clerk  may  issue  an  alias  plumes. 
or  other  process,  without  an  order  of  the  court  there- 
for. 

Sec.  6.  Be  ft  further  encoded,  7'ijat  the^  defendant  or 
defendants  in  chancery  shall  plead,  answer,  or  demur, 
on  or  before  the  first  day  of  the  term,  next  succeeding 
the  one  to  which  the  process  may  be  returned  execut- 
ed, and  on.the  calling  the  cause  at  such  term,  the 
complainants  shall  reply,  and  the  defendant  or  defen- 
dants-rejoin, and  so  on  if  necessary  until  the  issue  or  is- 
sues of  law  or  fact  be  made  up,  and  if  either  party 
fail  thus  to  complete  the  issue  or  issues,  the  court  may 
enter  a  decree  against  him,  her  or  them,  for  such  fai- 
lure ;  Provided  however,  That  if  the  complainant  1)e 
called  upon  to  answer  interrogatories,  contained  in  the 
answer  of  a  defendant  or  defendants,  the  cause  shall  be 
continued,  unless  the  complainant  or  complainants  vo- 
luntarily answer  at  that  term  ;  and  in  case  a  suit  be 
thus,  continued  for  an  answer  to  interrogatories,  the 
answe£  shall  be  filed,  on  or  before  the  first  day  of  the 
next  term,  and  the  issue  Or  issues  shall  be  completed  at 
such  second  term,  if  the  issue  be  made  up  by  hill",  au- 
swer  and  replication,  or  the  like,  whereby  depositions 
are  to'be  taken,  the  cause  shall  Vsta*d  *for  hearing" at 
the  term  next  after  tlie  issue  is  made  up.  If  on  a  plea 
filed,  an  issue  of  fact  be  made  up  for  trial  by  juryvthe 
court  shall  appoint  the  time  of  trial.  If  an  issue  in  law 
be  made  up  by  demurrer,  it  shall  stand  for'  argu- 
ment at  the  time  at  which  it  is  madeip. 

Sec.  7.  Be  it  further  enacted,  That  if  a  plea  or  de- 
murrer be  overruled,  the  party' may  thereafter  an- 
swer ;  or  if  exceptions  to!an  answex;be  adjudged  suf^ 
ficient,  the  court  shall  appoint  afime  in  which  the  par- 
ty shall  file his  answer  ;  and  on  his  failing  to  answer, 
may  jpgteeed  as  on  a  failure  to  answer  in   other   cases. 

Sec.  8.  Be  it  further  enacted,  That  in  suits  in  chan- 
cery, either  party  may  lodge  his,  her,  or  their  answer, 


epiicatipH  or  other  pleading,  with  the  clerk   in  vaca-  answer,  replica- 

.1;  but  the  opposite  party  shall  no    >e   bound  to  no-  J[?n  ,etu  •  T    . 

:  ice  such  answer,   replication,  or  other  pleadings,    as  catl0n. 
tiled,  until  the  same  be  entered  in  court. 

Sec.  9.   Be  it  further whetecT.   That    in  chancery,  at-  After  an  ap- 

>jr  an  appearance  or  subpoena  executed,  or  advertise-  P^we.   or 

rnent,  the  amendment  of  the  bill  or  other  pleadings  shall  Cuted6  e^ 
aot  require  a  new  subpoena  or  publication. 

Sec.  10.    Be  it  further  enacted,  That  when  the  sub-  When   the  de- 

poena  i£  returned  executed,  and  the  defendant  or  de-  fendant  faila  to 

lendants  fail  to  answer  the  bill,  as  required  bv  thisact,  the  complainant 

die  complainant  may  proceed  to  take  his  bill pm  confes  may  proceed. 
so,  and  the  court  shall  decree  the  matter  thereof  ;  or 
he  may  haveji  general  commissioi  to  take  depositions  ; 
or  he  may  move  the  court  Sabring  in  the  defenda.it  to 

mswer  to  interrogatories  at  his   election,  and   proceed  ^, 

.    ,   .      ,       -        ,  ,         1      1  •■<  l  ne  court    may 

011  to  trial  inthe  two  last  cases,  as    tnoug'i  the  answer  grant  a  further 

had  been  filed,  and  the  i.case  was   at    issue:   Provided,  day  for  filing  an 

hat  the  court,  for  good  cause  shown,  may  grant  a  fur-  aHSWer- 
ther  day  for  the  riling  of  ..the   answer  and  hearing  the 
cause. 

Sec.  It.  Beit  further  enacted.  That  every   defend-  Deft  swear  to 

ant  may  swear  to  his  or  her  answer,  before  any  judge  bis  answer, 
or  justice  of  the  peace. 

Sec.  \2.    B&  it  junker  enacted,   That  the,,  defendant  SS^ke  hiT"«*r 

or  defendants  may  make  his  or  her  answer  a  cross  bill,  9Wcr  a  cross 

and  the  defendants  to  tlfe  said  cross  bilh'-shbll  be  com-  bill- 

oiled  to  answer,  in  the  same  manner  as  defendants  to 

original  bills  are  now  compelled  ;  and  when,  it  is  neces-  .   ^      ^j 

sary  for  the  defendants  to  bring  a  newpart'y  before  the  a  new  party  be- 

court,  he  shall  state  it  in  his   answer,  and    thereupon  a  lore  the  court- 
subpoena  shall.be  sent  i\i1u:  and  other  proceedings  had: 
as  in  case  of  other  defendants.               jt^A    aft 

£ec.  13.    Be  it  further  *  enacted,  That  after  answer  J**"*"3*"*" 

filed,  and  no  plea  in  abatements  the  juris  pictioikpf  the  .  Cepuonto  jurisl 

court,  nbexception  for  wSht  of  jurisdiction  shall  ever  diction  of  cours 
afterwards  fte  made,  nor  shall  the  court  ever  thereaf- 
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deems  it  insuf- 
ficient he  shall 
file  h'19  excep- 
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one  month  af- 
ter deft  is  serv- 
ed with  process, 


ier  uelay  or  refuse  justice,"  or  reverse  the  proceed- 
ings for  want  of  jurisdiction,  except  in  cases  of  contro- 
versy respecting  land,  lying  without  the  jurisdiction  of 
such  courts,  or  of  infants  and  feme  coverts. 

Sec.  14.  Be  it  further  enacted,  That  whenever  any 
answer  is  filed,  if  the  complainant  deems  the  same  in- 
sufficient, he  shall  file  his  exceptions,  and  the  same 
shall  be  set  down  for  argument,  at  the  same  term  the 
answer  may  have  been  filed  ;  unless  for  good  cause, 
the  same  shall  be  continued  by  the  court  ;  if  upon  ar- 
gument, the  complainants  exceptions  ihall  be  overrul- 
ed, or  the  defendants  answer  judged  insufficient,  the 
complainant  shall  pay  tr  the  defendant,  or  the  defen- 
dant to  the  complainant,  such  costs  as  shall  be  allowed 
by  the  court. 

Sec.  15.  Beit  further  enacted,  That  if  a  plea  or  de- 
murrer beoverruled,  no  other  plea  or  demurrer  shall 
be  thereafter  received,  but  the  defendant  skal I  answer 
the  allegations  of  the  bill. 

Sec.*16.  Be  it  further  enacted,  That  upon  a  plea  or 
demurrer  argued  and  overruled,  costs  shall  be  paid,  as 
where  an  answer  isjudged  insufficient,  and  the  defen- 
dant shall  answer  within  one  month  after  ;  but  if  ad- 
judged good,  the  defendant  shall  have  his  costs. 

Sec.  17.  Be  it  further  enacted,  That  when  either 
party  has  been  called  on  for  a  discovery  on  oath,  and 
the  fact,  as  to  which  the  discovery  wras  prayed,  is  af- 
terwards submitted  to  a  jury,  the  answer^put  in  as  to 
such  fact,  shall  be  laid  before  the  jury,  in  the  same 
manner  as  is  practised  with  regard  to  answers  on  an  is- 
sue, directed  to  be  tried  at  law  by  a  court  of  chancery. 

Sec.  18.  Be  it  further  enacted,  That  the  conplainant 
or  complainants  may  proceed  to  take  depositions,"  one 
month  after  the  defendant  or  defendants  against  whom 
the  depositions  are  to  be  read,  are  served  with  pro- 
cess, the  defendant  may  proceed  to  take  depositions 
w*e  month  after  he  files  his  answer,  it  shall  be  unpe> 
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essary  for  either  party  to  have  adcdimus  for  thatpur-  Opposite  part/ 
•iose,  unlels  the  witnesses  live  out  of  .the  Territory,  in  ££™  £TX" 
ill  cases  of  taking  depositions,    the  party  taking  the 
ame,  shall  give  to  the  opposite  party,    reasonable  no- 
ice  of  the  tune  and  plaee  of  taking  such  depositions,    when  the  deft 
,ndifthe   defendant  live  out  of  the  Territory,  notice  lives  out  of  the 
to  his  attorney  in  fact,  if  any  is  en  file  in   the   office   of  territory, 
the  court  in  which  the   suit  is  depending,    and  where 
no  such  notice  is  filed,  then  notice  to  his  attorney  at 
;aw,  or  an  advertisement  inserted  once  a  week,  for  at 
least  two  weeks,  in  some  newspaper  printed  in   the 
7'erritory,  shall  be  snfficient,   but  no  notice    shall   be 
necessary  to  any  defendant,  except  such  as  it  is  inten- 
ded to  use  the  deposition  as  evidence  against. 

Sec.  19.   Be  it  further   enacted,  That  a/ter  any   bill 
lied,  and  before  the   defendant  hath   answered,  upon 
>ath  made,  that  any  of  the  complainants  vyitnesses,  are 
i^ed/ihfirm  or   going     out  of  the  Territory,  the  clerk  where  compPts 
may  issue  a  commission  for  taking  the  depositions  of  such   witnesses  are  a- 
witnesses,  de  bene  «Sfc  the  party  praying  such  eommis-  |oinVoutofthe 
ion,  giving  reasonable  notice,  as  provided  by  this  act, ^Territory. ' 
of  the  time  and  place  of  taking  such  depositions. 

Sec.  20.  Be  it  further  enacted?  That  depositions  Deposition* 
may  be  taken  before  a  judge,  justice  of  the  peace,  or  how  takeru 
notary  public,  at  the  option  oi  the  parties. 

Sec.  21.  Be  iijurther  enacted.  That  whenever  it  is  To  revive  a  guit 
necessary  to  revrve.a'suitin  chancery,'  in  which  tfce  an-  in  which  the  an- 
swer of  the  defendant  deceased  shall  have  been  filed,  sweroi'thedePt 

an  order  of  the   courfc  for  that  purpose,  reviving  the  £*d  shallW 

...  f,,'    ,        ,      r  «?*        '  .  £    .       been  filed. 

3a  me  in  the  names  of  the  legal  representatives  of  the 

deceased,  shall  be  sufficient,  without  Gill  of  revivor. 

Sec.  22.  Beit  further  enacted,  That  in.  suits  in  chan- 
cery, against  absent  defendants,  it  shall  be  lawful    for 

Ak  a  si  ^«im4  *  i  w-k  y%.  v-*       «-w»   s\4~  m  r\  »-»  4-  r\  An<l/\n  #v      iMlhl  .  rt  #\  4   .   /m%'      *    «  U  « 
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sively  ;  and  it  shall  authorise  the  complainant,  to  piv 
ceed  in  the  same  manner  as  though  the  process  'were 
retimed  executed  to'the  term,  at  which  said  defend- 
ant may,  by  such  publicatKni^be  required  to  enter 
appearance.  Provided 'however,  that  such  defendant 
or  defendants  bfTallovred,  to  open  a  decree  in  such  ca- 
ses, at  any  time  within  seven  years,' by  petitioning  the 
?court  for  a  rehearing,  and.  putting  in  his  or  her  answer. 

Sec.  2o.  Beit  further  enacted, /That  mjuncffonsm re- 
issue to  stay  proceedings  at  law,  by  the  judge  irl  term 
time,  and  vacation,  when  he  shall  .be  satisiied  of  the 
plaintiffs  equity  by  the  facts  stated^m  thVoilH"  which 
shall  be  sworn  to.  and  shall  order  the  same  ;  in  which 
case  the  complainant  shall  enter^into  sufficient  security, 
to  be  approved  of  by  the  jti-dge,  for  paynlg  all'  monies 
and  costs  due,  or  to  become  due,  to  the  plaintiff  in  the 
action  at  law.  and  all  such  costs  as  shall  be  awarded  a- 
Sainsthim  or' her,  in  case  the  injunction  sh'ill  be  dis- 
solved. 

Sec.  24.  Be  it  further  chacted*That  to  injunction 
shall  be  granted  to  any  judgment  at  law,  for  a  greater 
sum  than  that  which  the  complafnant  shall  show  him- 
self not  to  be  equitably  bound  to  pay,  a'nd  so  much  as 
shall  be  necessary  to  cover  "the  costs  ;  no  injunction 
shall  be  granted,  until  the  party  release  all  error  in 
the  proceedings  at  law,  which  areprayed  to  be  enjoin- 
ed. If  the  injunctiop  is  dissolvedVin  whole  or  in  part, 
the  complainant  shall  pay  ten  per  cent,  exclusive  of  le- 
gal interest,  upon  the  sum  for  which  it  shall  be  dissolv. 
ed.  besides  costs,  and  the  clerk  of  the  court,  at  which 
the  judgment  at  law  wa^  obtained,  shall  issue  his  exe- 
cution for  the  same,  when  lie  issues,  an  execution  upon 
said  judgment;,  ^'-  SVjjft^;.* 

Sec.  25.  Be  it  fvrllier  enacted,  That.an  appeal, 
or  writ  of  error  shall  not  be.  sustained  to  stay  or  reverse 
an  order  or  decree  of  discharge,  or  dissolution  of  an 
injunction,  but  any  two  judges  of  the  court  df  appeals, 


■V. 


i  inspecting  the  records,  may  by  their  order,  reinstate  Sjudgeaofetal' 

he  injunction  :  Provided,  they  shall  be  of  opinion  the  aPPeal5V  re'-n- 

J  .  i     t      i  i         t       i       j  state  miuncuoQ. 

^.me  was  lmurooenv  discharged  or  dissolved. 


Sec.  26.  Be  it  ja.\ner  enacted.  That  all  suits  in 
.hancery,  which  may  be  brought  against  the  heirs  of 
»ny  decedent,  where  the  names  of  such  heirs  are 
:;iown,  may  be  brought  against  such  heirs,  whe^e  the 
■Lime's  are  unknown  to  the  complainant ;  Provided,  that 
he  complainant  before  the  emanation  of  any  process, 
>r  making  any  order  against  such  heirs,  do  file  i.i  the 
lerks  office,  with  his  or  her  bill,  an  affidavit,  stating 
nat  he  or  she  does  not  know  the  names  of  such   heirs. 


Suits  in  chance* 
ry  ag-ainst  heirji 
unknown,  ho^ 
brought. 


Sec.  27.  Be  it  further  enacted,     That  in   all   cases  When  the 

-nere  thejnames  of  some  of  the  heirs  are  known  to  the  names  of  some 

:omplainant,  and  some  are  unknown,  and   in   all    cases  ofthe  heirs  are* 

-vhere  the  complainant  shall  know  the  names  of  some  *n?wn'  &  sPme 

,  .     ..  3    i     n       x  i  l    tL         tr  unknown,    hov 

oi  the  heirs,  and  shall  not  know  whether  'here  are    o-  compi't  shall 
mersornot,  it  shall  be  lawful   for  him  or  her  to  pro-  procce-.i* 
:eedoy  subpoena  against   those  who  are  knnwn,  and  by 
advertisement  against  those  who  are  unknown,  in  the 
same  manner   he  or    she  might,    if  the  names  of  all 
^ere  unknown. 


Sec.  £$^Be  it  further  enacted.  That  if  a  complainant   ^^  comppt 
in  chancery^  on  the  calling  of  the    cOTse,  shall   fail   to  fails   to    prose 
prosecute  }tt  and  the  defendant  shall   also  fail    to  ap- 
pear, the  ceurt  may,  in  their  discretion,  enter  either  a 
nonsuit  against  the  complainant  or  defendant,   or   con- 
tinue the  cause. 


eiue,    and   deft 
fails  to  appear. 


oranv  coufiC 


enacted.  That  whenever  a  fi-   Decree  for  con. 


, 


Sec.  29. \ 
sal  decree  oiany  course  A  re  i  sing  cmScary  jurisdic- 
tion, shall  be  rendered    decreeing  i^Xjonveyance   for 
she  legal  title  ef  lands,  if  the  defendant  or  defendants 

D 


eyance  of  leg-aj 
title  of  lands,  etc 

iDpciMt  cojrv 
nussieners. 
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When   some  of 
the  defendants 
are  out  of  the 
Territory,  -.nd 
others  with  n 
the  same  having 
in  their  hands 
effects  of,   or  o- 
therwise  miieot 
ed  to  such    ab- 
sent defendants, 
hew   proceeded 
against. 


i 


Act  to  be  in 
force   from  the 
1st  March  next, 
other  acts  rc«     ^ 
pealed. 


<3o  not,  on  or  before  the  day  mentioned  in  said  deeree, 
for  making  said  conveyance,  make  or  cause  the  same 
to  be  made  accordingly,  the  court  may  appoint  one  or 
more  commissioners  to  make  such  deed,  which  when 
made,  shall  vest  the  legal  title  in  said  complainant  or 
complainants. 

Sec.  30.  Be  it  further  enacted,  That  if  any  suit  shall 
be  depending,  or  hereafter  commenced  in  any  court  of 
chancery  in  this  territory,  against  any  defendant  or  de- 
fendants, who  are  out  of  this  territory,  and  others  with- 
in the  same,  having  in  their  hands  effects  of,  or  other- 
wise indebted  to  such  absent  defendant  or  defendants, 
and  the  appearance  of  such  absentees  be  not  entered, 
and  security  given  to  the  satisfaction  of  the.  court,  for 
performing  the  decrees,  upon  affidavit.thajt'such  de- 
fendants are  out  of  the  territory,  the  court' may  make 
an  order  and  require  security,  to  restrain  -the  defen- 
dants in  this  territory  from  paying,  conveying  away,  or 
secreting  the  iebts  by  them  owed  to,  or  the,  effects  in 
their  hands  of  such  absent  defenders,  anc^fcifhat  pur- 
posa  may  order  such  debts  toi>e  paid,  and  ^effects  de- 
livered to  the  said  plaintiff  or  plaintiffs,  upon  their 
giving  sufficient  security  fot  the  return  thereof  to  such 
persons,  and  in  suchTmanner,  §p  the  court  shall  direct  ; 
if  the  complainaniyKL  or  refuse  to  give  suefc^epurity 
the  effects  shall  remain  ip£he  disc  ret  ion^sol  th^^urt, 
and  shall  be  disp^&)<)£ra^uch  mannerpl^tbey  may 
think  just  :  Prw|iDi^3^hat*^&r^^^#  decree  en- 
tered, the  court  5b^^E&|^^^!||ferii4ement  to  be 
made  against  su c^^emees^afif no w  required  by  law 
to  be  made  *|£k^ intent  defen&uiter^   . 

Sec.  Sl.:.{iSm^^t  further -j^M^d,  *That  this  act 
shall  continue^and  be  in.  force  trom  the  first  day  of 
March  next ;  ]md  the  act  reinfecting  chancery  proceed- 
ing!, passed  July  23d,  1823, "anil Ihe  act  to  amend  the 
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£t  regulating  chancery  proceedings,  passed  Decem- 
ber 22lk  1824.  and  all  other  acts  or  parts  of  acts,  re- 
pugnant to  the  provisions  of  this,  act,  be  and  the  same 
ire  hereby  repealed. 

Passed,  January  2d,  1827. 
H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

[Approved,  January  \2th.  1857.] 
WM.  P.  DUVAL. 
.rovernor  of  the  Territory  of  Florid*. 


AN  ACT 


Pres«rib»ng-  die  mode  of  Criminal  Proceedings 

Beit  enacted  by  the  Governor  and  Legislative  Council 
/the  Territory  of  Florida,  That  after  any  person  shall 
oe  indicted  for  treason  or  felony,  if  he  be  not  already  in 
custody,  the  sheriff  or  other  officer,  shall  be  comman- 
ded to  attach  his  body  vby  writ  or  precept,  called  a 
caputs  ;  and  if  he  return  that  the  body  is  not  found,  a- 
notherwrit  or  precept  of  capias,  shall  immediately  be 
made  returnable  forthwith,  in  which  the  sheriff,  or  o- 
ther  officer  shall  also  be  commanded  to  seize  his  chat- 
tels, and  safely  to  keep  them  ;  and  if  he  return  that  the 
oody  U  not  found,  and  the  indictee  cometh  not,  an  exi- 
quit  shall  be  awarded. 

Sec  2.  Be  it  further  enacted.  That  when  the  grand  jury 
jhall  have  presented  to  a  ourt,  having  criminal  jurisdic- 
tion, a  bill  of  indictment  r.gainst  any  person  charged  with 
treason  or 'felony, *the  court  shall  cause  the  offender  to 
£e  arraigned  and  tried  at  the  same  term,  if  he  be  in 
the  custody  of  the  jatlor,  er  if  he  be  bailed  and  forth* 


Persons   indici* 
ed    for  treason 
or  felony,  not  in 
custody,  ho  it 
proceeded  a- 
gainst. 


Person  indicted 
and  in  custody 
or  bailed,  tried 
at  same  term, 


Prisoner  allow-     coming  agreeable  to  his  recognizance,  unless  they  se£ 
aTsiCsthim    t0      S00t!  cause  to  adjourn  the  trial  to  the  next  terra .;  and? 
shall  allow  ffini  counsel  to  assist  him  if  he  require  it. 
Sec. 3.  Be  it  Jurther  enacted,  That  when  "any  priso- 
When  prisoner  ner  committed  for  treason  or  felony,  shallrapply  to  the 
day  be  bailed,   court  the  first  day  of  the  term,  by   petition  or^motion, 
and  shall  desire  to  be  brought  to  his  trial  before  the  end 
of  the  term  ;  unless  it  appeafrj),y  affidavit,  that  the  wit- 
nesses  against  him  cannot  IJe  produced  in  time,   the 
court  shall  set  him  at  liberty,   upon  his  giving  bail   in 
such  penalties,  as  they  shall  think  reasonable,   to. ap- 
pear before  them  at  a  "day  to  be  appointed  of  the  suc- 
ceeding term. 

Sec:  4.  -*Be  it  further  enacted,    That   every  person 

"When  -prisoned  ^barged  with  such  crime,  who  shall  not  be  indicted  be- 

shall  be%s-      fore,  or  at  the  second  term   after  he  shall  have  been 

churffec^fPbm  s  committed,   unless  the    attendance,  of  the  witnesses 

dictment° ortri-   sna^  aPPear  to  nave  Deen  prevented  by  himself,   shall 

al  be  discharged  from  his  imprisonment  i£ he, be  detained 

for  that  cause  only.     And  if  he  be  not  tried  at  or  before 

the  thirdjjerm  after  his  examination,  he   shall  forever 

be  discljarged  from  the  crime. 

p.  ,  Sec.  5.  Be  it  further  enacted ,  That  in  all  trials^for 

copy  of  inclict-     such  offences,  the  prisoner  shall  have  a  copjr.of  the  in- 

ment  etc.  dictment  and  of  the  paael  of  the  jurors  who  are  to  try 

him,  whenever  he  shajl  require  it.     $* 

Sec.  6.   Be  it  furtfier  enacted,  That  it   shall  be   the 

duty  of  the  clerk  of  the  court,  where  any  gefson,  char- 

Cierk  shall  is-      ged  with  any  crime  as  aforesaid,. is  about  to  be   tried, 

cue  a  venire  fa-  to  issue  a  venire  facia*  directed  to  the  sheriff  or  other 

cias— when  the   omcer  0f  the  court,  unless  hehe  the  accused  or  other- 

accuslTor^is-     wise  disqualified,  and  in  that   case,,,  to   the   coroner, 

qualified.  commanding  hjiff  to*  summon  twei«ev  good  and  lawful 

men  of  the  vicinage,  to  attend  in  such  case,  ^s  a  venire 

before  the  court,. at  the  first  day.  of  the  term,  or  at 

snch  other  time  as  the  judge  shall  direct,  and  the  ofcV 
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^er  executing  the  said  writ  shall  also  make  out  and  re- 
turn a  panel  of  the  jurors  so  summoned 

Sec.  7.  Be  it  further  enacted.  That  where  the  sher- 
iff and  coroner  shall  be  both  implicated  in  the  criminal   V\  nen  the  r...r> 
ii  j.  ims"-  A'  j.         i.  i     l        rin  and  coronel' 

cuar£e,  or  otherwise  disquahtied  to  act,  or  one  only  be-   shall  be  bolh 

ing  implicated,  the  other  shall  be  related  to  him,  it  implicated. 
shall  be  the  duty  of  the  court  before  whom  the  accus- 
ed is  to  be  tried,  to  appoint  some  impartial  person  to 
summon  a  venire  facias,  to  whom  the  writ  of  venire  far 
cias  shall  be  accordingly  directed,  and  who  shall  be 
governed  by  the  same  laws,  rules  and  regulations,  as  in 
such  cases  apply  to  the  sherilf,  coroner  or  ministerial 
officer  of  the  court. 

Sec.  8.  Be  ;t  further  enacted,  That  the  venire  so  sum- 
moned as  aforesaid,  .or  such  of  them  as  appear  and  be  Jury,  of  v.honr 
aot  challenged,  together  with  so  many  other  good  and  t0  censist- 
lawful  men  of  tha  byestanders,  being  housekeepers, 
within  this  Territory,  as  will  make  the  number 
twelve,  or  if  the  whole  ai^ay  be  challenged;  twelve  of 
iuch  byestanders  shall  be  a  lawful  jury  for  the  trial  of  a 
prisoner. 

Sec.  9.    Be  it  further  enacted,  That  whenever   in  Pris^r  stand. 
treason  or  felony,  any  person  shall  stand  mute  on  his  ar-  ,n5"),1*c»  "** 
r ai^nment,  or  persist,  after  being  admonished   by    the  ^iv  be  consi. 
court,  in  not  answering  to  his  indictment,  or  in  peremp-  dered  as  con* 
torily  challenging  above  the  number  of  jurors,  which  vicud 
by  law  he  is  allowed  to  challenge  peremptorily,  he  shall 
be  considered  as  convicted,  and   the   same  judgment, 
execution  and  disabilities  shall  take  place  and  be  a- 
warded,  as  if  he  had  been  convicted  by  verdict  or  con- 
fession of  the  crime. 

Sec.  10.   Be  it  further  enacted.  That  a   capias,  scire 
facias,  venire  facias,  or  any  other  process  to  arrest  a  de-  CaPias  scire  &»• 

\      ,  -J  ~  J  r   .  *       .  r    ..        cias   etc — when 

tendant,  or  cause  an  -appearance  10 "  a«iy  plea    of  the  retumed 
Territory,  shall   be  returnable   to  the  first  day  of  the 
next  term",  unless  directed  by  the^burt  to  be  return- 


(SO) 

ed  to  some  day  of  the  term,  on   which  it  is   awarded, 
and  ihev  may  issue  to  any  county  in  this  territory. 
True  bill  found,       Sec.   1 1.  Be  it  further*  enacted,  That   whet    an  in- 

and  ceiennant        ■>•    .  ..  c  .  V.  ■     i«    i         e         1 

no«  apceai-uiv,  ,;ictment  tor  a  misdemeanor  shall  be  iound  u  a  true 
hov.  proceeded  bill,"  and  the  defendant  or  defendants  shall  not  be  in 
aL;am.-,t  custody  of  the  officer,  nor  on  bail,  a  venire  facias  shall 

issue,  to  summon  the  defendant  or  defendants,  to  appear 
dcrcaplas1?!!^  and  answer  sucu  indictment ;  and  if  the  defendant  or 
&rst  instance  defendants  shall  not  appear  on  the  return  of  the  venire 
facuts  executed,  a  capias,  alias  capias  &c.  shall  issue. 
Provided  however,  that  the  court  in  t?ase  of  a  heinous 
nature,  or  where  the  defendant  or  defendants  are  like- 
ly to  evade  punishment,  mr.y  order  a  capias  in  the  iirst 
instance 

Sec.  12.  Be  it  further  enacted*  That  whenever  a 
capias  shall  issue  on  an  indictment  for  a  misdemeanor  or 
defer:-  other  crime,  bailable  by  law,  it  shall  be  the  duty  of 
the  court  to  name  the  sum  in  which  the  defendant  may 
be  admitted  to  bail,  which  shall  be  endorsed  by  the 
clerk  on  such  capias,  and  subsequent  process  when  it 
issues  .  and  when  the  officer  shall  a*rest  such  defend- 
ant, he  shall  admit  him  or  her  ohtfail.  on  his  or  her  en- 
tering into  a  bail  bond  to  the  Governor,  for  the  time 
securities  te be  i^^  and  his  successors^  in  office,  to  the  use  of  the 
•>&ccr  '  ^  Territory,  with  two  securities,  to  be  approved  of  by 
the  officer,  conditioned  to  bevoid  upon  his  appearing 
in  court  on  the  retum.day  of  such  process,  and  surren- 
dering himself  of  herself  in  custody  ;'  which  bail  bond 
if  forfeited,  may  be  proceeded  on iir  the  same  manner 
as  a  recognizance  of  bait  taken  before  the  court. '  And 
if  it  shall  so  happen  that  tae^ftoui^rjhailiiot  name  the 
sum  in  which  the-cfefenj^ant  may  be  a-dmitte&to  bail,  or 
the  clerk  shall  JaiTt^endorse  itTthevsaid  proeess  shall 
be  crood  in  lawvai3i ike- defendant  -or- defendants  shall 
be.,  admitted  to  baif^y  any  judge  having  ^urisiliction  of 
'he  offence. 


Ucv.n  s::„;i 
name     Lhe    sun 

in  vn  ch 
dant  shali 
v-cimmed  to  bail 
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_>ec.  13.  Be  it  further   enacted,  That  if  the  sheriff 

f  the  county  or  the  ministerial  officer  of  the  court  be 
.ei'entlant  in  a  criminal  prosecution,  or  be  charged  with 
..aing  an  accomplice  or  accessojy  in  any  manner  there- 
to, or  Ue  related  to  the  defondant,  the  clerk  shall  di- 
rect the  venue  facias  for  the  jury,  to  the  coroner  of  the 
county  ;  or  if  he  be  subject  to  any  of  the  exceptions 
aforesaid,  o  be  absent,  he. shall  direct  the  same  to  the 
justice  of  tiie  peace  of  said  county,  eldest  in  commis- 
sion, who  may  not  be  subject  to  any  of  the  exceptions 
aforesaid,  and  who  has  not  fyeen  concerned  in  ihe  trial 
or  commitment  of  the  defendant.  But  nothing  in  this 
act  shall  prevent  the  courts  of  criminal  jurisdiction 
from  quashing  or  setting  aside  the  array  as  heretofore, 
for  partiality  or  improper  conduct  in  the  officer  return- 
ing the  same;  and  in  such  case  the  court  shall  award 
anew  venire  facias  for  a  jury,  directed  to  such  indiffer- 
ent person  as  they  may  name. 

Sec.  14.  Be  it  further  enacted,  That  no  judgement 
in  a  prosecution,  founded  on  information  or  indictment, 
shall  be  arrested  or  reversed,. after  a  verdict  thereon, 
for  any  defect  inform  in  such  indictment,"  information 
or  verdict  ;  Provided  such  indictment  or  information 
shall  substantially  contain  a  specific  charge  of  an  of- 
fence punishable  by  law  ;  and  provided  the  verdict 
shall  substantially  comport  in  law  jyith  such  charse,  or 
the  material  jparts  thereof. 

Sec.  15.  Be  it  further  enacted,  That  a  petit  or  tra- 
verse jur^lhall  have  a  right  to  .find  part  of  an  indict- 
ment or  information  true,  and  if  such  part  shall  sub- 
stantially contain  a  charge  of  felony,  the  defendant 
shall  be  punished  according  to  the  crime  charged,  in 
such  part,  and  the  finding  thereon  ;  and  if  a  jury  find 
part  of  an  indictment  or  information  true,  and  say  no- 
thing as  to  the  residue  thereof,  it  shall  be  good  in  law 
*ni  taken  as  a  finding  of  the  resfaueftr  the  defendant. 


V.  .-.  wi  n  o?  o- 
thc:-  officer  deft 
in  cnm'l  pros. 
clerk  to  issu  • 
\  en  ire  faciusfr.- 
jury,  to  U.e  co- 
roner, unless  .". 
certain  cases. 


Judgment  ou 
indictment  shall 
not  be    arrested 
for    any    ilefec: 
in  form  etc 


Where  a  petit 
Jury  'finds  part 
oi  an  indictment 
trae 
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^arianec  be- 
tween indict- 
ment &  commit- 
Uicntrot  error 

Before  shearing 
a  Jury,  if  the 
indictment  be 
quashed  etc   no 
ba  r  against  new 
proceedings, 

Discharge  be- 
fore Justice,   no 
bar  to  prosecu- 
tion again 


Cases-  of  habeas 
corpus,  where 
proceedings  de- 
tective—the  ct. 
or  Judge  shall 
not   discharge, 
but  remand   to 
custody,  or  ad- 
mit to  bail. 


Kerne  covert  or 
infant    bailable. 
Becognizance 
forfeited,  how 
proceeded  a- 
ffaiust. 


Sec.  Iu.  Be  it  further  enacted,  That  a  variance  be- 
tween the  indictment;  and  commitment  or  proceed- 
ings, previous  to  the  indictment,  shall  not  be  error. 

Sec.  17.  ,  Be  it  •further"  enacted,  That  if  before  the 
swearing  of  a  jury  for  the  trial  of  an  indictment  or  in- 
formation, it  be  abated,  quashed,  set  aside  or  a  nolle 
proseqwbe  entered  thereon,  it  shall  be  no  bar  against 
new  proceedings  by  indictment  or  information.  And 
the  defendant  or  defendants  shall  not  be  discharged, 
but  shall  be  committed  or  bailed,  according  to  the  na- 
ture of  the  case,  for  new? proceedings  to  be  had  a- 
gainst  him,  her  or  them.  %  If  any  person  charged  with 
any.  felony,  murder  or  treason,  shall  be  apprehended 
and  brought  before  a  justice  of  the  peace,  and  dischar- 
ged, it  shall  he  no  bar  to  his  or  her  being  prosecuted 
again. 

Sec.  IS.  Be  it  further  enacted,  That  in  all  cases  of 
application  by  habeas  corpus  to  a  court  or  judge,  if  he 
or  they  be  of  opinion  that  the  prisoner  hath,  been  guilty 
of  any  misdemeanor,  felony,  murder  or  treason,  for 
which  such  prisoner  may  be  liable  to  a  trial,  but  that 
the  proceedings  are  so  defective  that  the  prisoner 
cannot  be  detained  in  custody,  under  those  proceed- 
ings, such  court,  judge  or  judges  shall  not  discharge  the 
prisoner,  but  shall  admitjaim  or  her  to  bail  if  the  case 
be  a  bailable  one,  to  appear  in  the  court  having  juris- 
diction of  the  case,  or  remand  him  to  the  custody  of 
the  officer,  to  be  conveyed  to  Che  proper  county,  for 
ne*w  proceedings  to  bgjjaif  against  such  prisoner. 

Sec.  19.  Be  it  further  ■exacted,  That  a  (erne  covert,  or 
infant  who  maybe  a. defendant  in  a  criminal  case, 
which  may  be  bailable  |w\ law,  or  who  may  be  a  wit- 
ness for  the  Territory,  may  enter  into  any  recogni- 
zance required  or  authorised  by  law,  and  if  such  re- 
cognizance be  forfeited,  the" proceedings  thereon  shall 
be  the  same  as  >•*  other  cases,  .except  that  the  scire? 
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'dcias  shall  also  issue  against,  and  be  served  on  the  hus> 
;and  of  such  feme  covert,  and  parent  or  guardian  of 
mch  infant,  before  judgment  shall  be  rendered  against 
either  of  them. 

Sec.  20.   Be  ^further  enacted,  That  when  the  attor- 

ley  for  the  Territory  conceives  that  any  person  or  per-   Recogtuzanee 

sons  may  have  forfeited  a  recognizance,  by  him,  ner  or   forfeited  Lto* 

,  J  i  .  ,  !♦••    a  •       "c     •  •  ■        Attorney  for 

them  entered  into,  lie  may  direct  a  scire  facias  on  tne   .,  fcP, ,:to|-   slia|| 

recognizance-,  and  the  defendant  or  defendants  shall,  at  proceed* 
rhe  term  to  which.- such  process  is  returned  executed, 
nppear  and  plea:*:,  and  the  court  shall  proceed  to  give 
judgment  the  same  term,  unless  ^piQaiht^foi  Sfoi 
cause  shewn.  And  if  the  defendant'  or  defendants 
shall  not  appear  and' plead,  judgment  shall  be  entered 
against  either  of  them. 

Sec.  21     Beit jurther  enacted^    That  in   empaneling 
/.rand  juries  in  the  several  courts  of  this  7'erritory,  the   Grand  Juries, 
grand  jury  shall  elect  their  foreman,  who  shall  take  the  J**^  "f  pro* 

•  iiii  i     ii  j  ceeuiug'  p 

oath  prescribed  by  law,  and  all  presentments  and   in- 
dictments  shall -be  returned    by   the  grand  jury,  by    * 
their  foreman.    If  a  presentment,  signed  by  him,  and  if 
an  indictment,  endorsed  on  the  same  u  a  true  bill"  and 
signed  also  by  the  foreman. 

Provisions  of 

Sec.  22.  Be  it  further  v  enacted,  That  the  provisions  -*M*  acrshai!  er. 
of  this  act  shall  extend  to  all  criminal  cases  whatsoe-  *^\  *°  *;*  Cr*" 
ver,  which  may  hereafter  arise  under  any  law    of  this- 
Territory. 

Sec.  23.   Be  it  further  enacted.  That  when  the  attor-  where  the  do 
ney  for  the  Territory  may  dir$ctia  scire  facias  on  any  fpnran.  .,nail 
recognizance    which  he*  may  conceive  forfeited-    nnd  ^i^f'W 
the  defendant  or  defendants   shal^apfear   and  plead,  'jj^of the  person 
and  tender  the  body  of  the  person  or  persons  for  whose  for  .,.--  a  p. 
appearance  in  court  he  or  they  were. bound,  itshall  bf  i'earance  m  cr. 
the  duty  of  the  court  to  receive  such  person  or  persons  ^^a  bound 
and  order  them  into  custody,  unless  new  and  sufficient 

r> 
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j 

^i^be^ivcn,  and  to  discharge  all  further  proceedings 
in  ssxid  scire  facias.  '  f' 

Passed  16th  January  1821 

II.  D.STONE, 


. 


-.  ♦ 


#M  President  of  the  Legislative  Council. 

^EORGEE.  TINGLE;vC/er^. 

♦  ,.    "J  [Approved,  January  19>/\,  1S27V] 

WM.  P.DUVAL, 
•  I^jk/  Governor  oi  the  Territory  of  Florida     H 

~ 

+. AN  ACT  .  A 

*Yo  provide  ibr  the  punishment  oF  crimes  and  Misdemeanors. 
Be  it  enacted  by  the  Governor  and  Lc^ishtive    Cowftiy 


£ 


-x.v*']i.u11  °lftHw     of  the  Territory  of  Florida,  That  if  any  person  or   per- 
flShieCl  "^   SOllS  w1^*  commit  the  crime  of  wilful  murder,  such  per- 
son or  persons  shall,  on  being  thereof  convicted,  suffer 
death. 

Sec; -2.   Be  it  further  enacted,  That  every  person  lir- 
pi'<H etfiT)g£  t  '  b]e  ioiie  prosecuted  for  petit  treason,  shall  in  future 
fn:nst  asfor-dff-  ioc  mafcteaj nroceedea  as;arfl5t.  and  nunished,  as  direct- 
^  eajn  other  kinus  oi  wiliul  murder. 
,  "Sec.  3.  Be  't  further  enacted.  That' if  any   person  or 

Jiafelausrmer  ''  persons  shall' hereafter  comAit  the  crime  of  voluntary 
punished  by  tine  manslaughter,  and  be  thereof  convicted,  such  person 
or  byJ*jg&j&g-   shall  be  punished  by  fine,  not  exceeding  one  thousand 


i>*  ";  dollars,  or  by  whinnin^  not  exceeding  fiftv  strines. 
»      *>-  *' gee.  4.'&eitfurthep£nacted,  That  if  any  person  shall 

^aj^kmrtar       commit  lne  crime''"oT*ifivoluiitar^p  manslaughter,  and 
piinisncdb^ne  be  thereof  convicted,  such  perso'nshall  be  fined  not  ex- 
or  by  whipping,  ceeding  six  ftunlrea'  dollars,  or  by  jvhipping  not  exceed- 
ing thirty  nine  stripes.  '  '' 
■    Sec.  5.   Be  it  further  enacted,*  That  if  any  person  or 
persons,  on  purpose,  and  6f  malice   aforethought,   sna!; 
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unlawfully  cut  or  bite  off  the  ear  or  ears,  or  cut  out  6>- 
disable  the  tongue,  put  out  an  eye  while  figlititig,  orro-  Va-  ,,.r 
therwise  ;  slit  the  nose  or  lip,  cut  or  bite  off  the  nose  puniiiei.  ' 
or  lip,  or  cut  off  or  disable  any  limb  or  member  of  any 
person  whatsoever,  shall  be  deemed  guilty  of  mayhem, 
and  in  every  such  case,  the  person  or  persons  .so  offend- 
ing, their  counsellors,  aiders  and  abettors,  shall  on  con- 
viction thereof  pay  a  fine  not  exceeding  one  thousand 
dollars,  and  shall  receive  not  more  than  fifty  lashes. 

Sec.  6.   Be  it  further'  enacted,    TfraT  every   person  Assault  with  in- 
who  shall  assault  another,  with   an  intent   to   commit  tent  10  coninui 
murder,  rape  or  robbery,  shall  on  conviction  thereof  be  robbery,  hw** 
fined  a  sum  not  less  than  three  hundred  dolhrs,  or  shall  punished. 
receive  not  exceeding  fifty  lashes,  and  shall  also  give 
security  to  keep  the  peace  for  the  term  of  one  year. 

Sec*  7.  Be  it  further  enacted,  That  any   person   who  Carney  know 

shall  carnally  and  unlawfully  know  any   woman  against  a%m^  he^cur 

her  will  or  consent,  and  all  persons  who  are   accessory  sent,  how  pul 

thereto  before  the  fact,  shall  be  deemed  guilty  of  felo-  ishcd. 

ny,  and  upon  due  conviction  thereof  shall  suffer   death. 

Sec.  8.  Be  it  further  enacted,  That  if  any  person  shall   Carnai;v  *™  • 
ii    i  n    -i  i  -»i  i  i       unr- ami- abysm 

carnally  knov»r  and  abuse  any  woman   child,  uiucler   the   anv  womanchii  l 

aze  of  ten  years,  every  such  carnal  knowledge  shall  be  under  the  aj*c 

felony,  and  upon  due  conviction  thereof,  shall   be   fined  ien  Xea 

three  hundred  dollars,  or  stand  in  the  pillory  two  hours 

for  three  successive  days,  and  receive  thirty  nine  Jash- 

.es. 

Sec.  9.  BeU  further  enacted,    ThaUif  any  person  or 

persons  shall  hereafter  be  gnflty  of  stealing  or  selling  Stealing  or  se^:. 

c  p  i  i  •        x\-     ■     -  i  fr»q;     any  4rec 

any  tree  person  for  a  slave,  knowing  the  said  person  so  Siaon  for  a 
sold  to  be  free,,  and  shall  be  thereof  legally^onvicttfd,  at**,  bow  pin  - 
the  person  or  persons  so  convicted  shall  be  fined  not  ex-  isi*d. 
ceedingfive  hundred  dollars,  and  sjtand  in  the  pillory 
not  exceeding  three  hours.  :» 

Sec.  10.  Beit  further  enacted,  That  every person  who 
.shajj  wilfully  and  maliciously  burn  any  dwelling  housr 


puiuaaeii, 
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v  Arson,  punished 
^ith  death. 


Wilfully  brm- 
in.    aj^"   out- 
house, barn,  st  i 
ble,  hovel,    crib, 
stack     of     ha> 
fodder  Bcc    how 
punished. 


Robbery,  how 
punished. 


Biwfflary,  how 
punished. 


1 

Feloniously  ta 
kmg  an}    g-ooc's 
out  of  tJhnrch^ 
&.c.    or  robbing 
aoy  ppwotf* 
his  dWel)ing,the 
owner  or  dwell- 
er being  within, 
Dtry  punished.  J 


.  ,*tore,  cotton  house,  gin  or  out  house,  or  building  ad- 
joining-such  dwelling  house  or  store,  shall  Ke  deemed 
guilty  of  arson,  and  upon  being  legally  convicted  there- 
of, shall  suffer  death. 

Sec.  11.  Be  it  further  enacted,  That  if  any  person 
shall  wilfully  bum  any  outhouse,  barn,  or  stable,  not 
adjoining  some  dwelling  house  or  store  ;  or  shall  burn 
anv  hovel,  crib,  cock,  mow,  or  stack  of  hay,  fodder,  corn 
or  grain  ;  or  shall  be  accessary  to  either  of  the  said 
q  fences,  before  the  fact,  shalL  upon  conviction  there- 
of pay  double  the  damages  that  any  person  may  sus- 
tain thereby,  and  shall  receive  not  more  than  fifty  lash- 


es. 


«a 


Sec.  12.  Be  it  further  enacted,  That  every  person 
who  shall  commit  the  crime  of  robbery,  and  be  thereof 
3uiy  convicted,  shall  be  punished  by  a  fine  not  exceed- 
ing oie  thousand  dollars,  and  whipping  not  exceeding 
•fifty  stripes. 

Sec/13.  Be  it  further  enacted,  rhat  every  person 
who  shall  commit  the  crime  of  burglary,  and  be  there- 
of duly:  convicted,  shall  be  punished  by  standing  in  the 
pillory  for 'one  hour,  and  not  more  than  three  hours,  and 
a  fine  not  exceeding  five-hundred  dollars,  and  whipping 
aaot  less  ihan  fifty  stripes. 

SfcG'»  14. "Be  it  further  enacted ,  That  if  any  person  or 
persons  shall  feloniously  take  any  goods  or  chattels,  out 
of  any  church,  chapel  or  meeting <house,  belonging 
thereto,  or  shall  rob  any  person  or  persons  in  their 
dwelling  houseg,  or  jdwe^ling  places:;  the  owner  or 
ckveller  in  the  said  house,  or  dwelling  house,  or  dwell- 
ing place,  Ji is  wife  children  or  servant*  then  being 
within:  and  put  in  fear  or  dread,  by  the  same  ;  or  shall 
feloniously  break  any  dwelling  house  by  ,day,  and  take 
away  any  goods  or  chattels. being  in  any  dwelling  house, 
the  owner  or  any  person  being  therein,  and  put  in  fear, 
well  offender,  his,  her  or  their  aiders,  counsellors  and 


Stealing",  ic-Kin? 
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-jettors,  being  thereof  duly  convicted,   shall  be   lined 
;iot  exceeding    five  hundred  dollars,  and   receive   not 

ncre  than  fifty  lasher 
Sec.  15.   Be  it  further  enacted.  That  if  any  person   or 

ersons  shall  be  convicted  of  stealing,  taking   and  car-    JnT 'clrrvsTiTn. 

ving  away  any  money,  goods  or  chattels,  belonging  to  way  any  "money 
another,  or  aiding,  counselling  and  abetting  any  one  in  or  <?l^t^8'  ^ow 
'•ommitting  such  offence,    upon    being   duly    convicted   pums 

hereof,  he  or  they  shall  be   lined  not  less   than   fifty, 
nor  more  than  live  hundred  dollars,  andreceive  not  less 

nan  ten,  nor  more  than  fifty  iashes. 
Sec.    16.   Be  it  further  enacted,    That    robbery    or 

imple  larceny   of  obligations  or  bonds,    bills  obligatory 
or  bills  of  exchange,  promissory  notes  for  the  payment 
of  money,  or  notesfor  the  payment  of  any  .specific  pro-    R0i:oerv  0f 
perty,  lottery  tickets,  papers,  bills  of  credit,  cotton  re-    bonds,  bills  pro- 
ceipts,  or  receipts  of  any  other  name  or  nature,   certi-    Inssary  notes, 
Scates  granted  by  or  under  the  authority  of  this  Terri--  ^teTy  „uck'?' 
iy  or  of  the  United  States,  or  of  any  of  them  ;  shall    &c  punished  as 

e  punished  in  the  same  manner,  both  as  to  the  prinri-    larceny  of  goods 

;ii  and  accessory,  as  the  crime   of  simple  larceny  of  and  chattels- 
•jcods  and  chattels. 

Sec.   17.   Be  it  further   enacted*  That  if  any  pe«sojt 
shall  receive  or  buy  any  goods  or  chattels,  that  shall  be    Receiver  or  pur- 
feloniously  taken  or    stolen   from  any  other    person,    chaser  of  stolen 
knowing  the  same  to  have  been    so    taken    or    stolen,    o^con&aun"!?- 
or    shnll    receive,,   harbor     or     conpgal     any    felons,  Ion*  or  theses, 
or    thi-ves.    knowing    them     to.  be    so,    he,   she   or   ^«w  pushed, 
they  being  guilty  of  either  of  the  sajd   offences,  -upon 
beinglegallyconvicted,  shall   restore  the  goods  so  re- 
ceived, or  pay  double  the  value  thereof,,  and  shall   re- 
ceive not  more  than  fortv  lashes.  * 

Sec.  18.  Be  it  further' enacted,  That  if  any  person  i3?*  ^L^ 
do  feloniously  take..pr  steal  any  horse,  mare  orgeldyig,  ding-, '  tilfy '  W 
toaj  er  rilley,  ass  er  naule^ihe  person  so  offending  shall 
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ar  mule,    how 
punished. 


Receiving"  or 
Doping- any  horse 
gj!  Q?  mule 
lft|Ovin>;  it    to 
nve  been  sto- 
len^ iitrbonng"  or 
conceal' ng  the 
thief,  how    pan- 
iahed. 


"Whew  the  prin- 
c^parfelon  can- 
Sot  he  taken  so 
'is  to  be  nrose- 
cuted,  the  buyer 
%nd  receiver  lia- 
ble to  prosecu- 
tion. 


Stealing' neat 
cattle,   cows,   or 
other  iiorned  a 
liimals,  except 
goats,  how  pun- 
ched. 

Any  person 
with   fresh  beef 
n  his  possession 
*o  account  how 
::e  gat  the  same. 


pay  a  fine  not  exceeding  five   hundred  dollars,  and  be 
whipped  not  exceeding  fifty  lashes. 

Sec.  19.  Be  it  further  enacted,  That  if  an*<£arson 
or  persons  shall  receive  or  buy  any  horse,  ass  orjhjUfe, 
that  shall  have  been  feloniously  taken  or  stolen,  from 
any  other  person,  knowing  the  same  to  have  been  sto- 
len, or  shall  harbour  or  conceal  any  horse  or  ..mule 
stealer,  knowing  him  to  have  so  offended,  such  "person 
shall  be  deemed  and  taken  as  an  accessory  to  siichKe- 
lony,  and  being  of  either  of  the  said  offences  legally 
convicted,  shall  be  fined  not  more  than  three  hundred 
dollars,  and  be  whipped  not  exceeding  thirty-nine  lash- 
es. 


Sec.  20.    Be   it  further  enacted,  That    if 


anv 


such 


principal  felon  cannot  betaken,  so  as  to  be  prosecuted 
and  convicted  of  any  such  offence  ;  it  shall  a. id  maybe 
lawful  to  prosecute  every  such  person  or  persons,  buy- 
ing and  receiving  any  such  animaf  as,  aforesaid,  stolen 
by  any  such  principal* felon,  knowing  the  same  to  have 
been  stolen,  and  on 'conviction  thereof  such  offender 
shall  be  punished  in  the^aqje  manngj*  as  rf 'the  said 
principal  felon  had  been  previously  tried  and  convict- 
ed. t<\  ' 

Sec.  21.  Be  it  further  enacted,  That  if  any  person  or 
persons  shall  feloniously  steal  any  neat  cattle,  cow  or 
other  horned  animal,  except  goats,  and  being  thereof 
convicted,  shall  pay  a  fine  not  exceeding  two  hundred 
dollars,  and  shall  receive  not  exceeding  fifty  stripes  ; 
and  any  person  who  is  seen  with  fresh  beef  in  his  pos- 
session, and  when  charged  with  stealing  the  same^  can- 
not satisfactorily  account  hpwj^e  got  the  same,  or.Mgr 
duce  and  exhibit  the  hide  thereof,  he  or  she  shajClfe 
deemed  to  have  stolen  the  same,  andbn  conviction  sjtill 
be.  punished  according  to  the  provisions  of  (his  section. 

Sec.  22.    Be,  it  further  enactedy  That  every  jDersjw| 
llkp  shall  be  legally  convicted  of  stealing  any  hoj,  sbbaiV 
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pig,  sheep  «  gaat,  shall,  for  every  such  animai  so  sto- 
les, forfeit  and  pay  to  the  owner,  double  the  value 
:hereoi,  and  shall  be  whipped  not  exceeding  fifty  lash- 
es, ithd 'stand  in  the  pillory  one  hour. 

Sec.  23.  Be  it  further  enacted.  That  every  person 
Trho  shall  he  convicted  of  altering  or  defacing  the 
marks  or  brand  of  any  horse,  mare,  colt,  mule,  ass, 
neat  cattle,  hog,  sheep,  or  goats,  not  being  his  own 
property,  and  without  the  consent  of  the  owner,  shall 
for  every  such  animal,  whose  brand  or  mark,  shall  have 
been  so  altered  or  defaced,  be  fined  not  exceeding 
f.TQ  hundred  dollars,  and  receive  not  more  than  one 
'.undred  lashes. 

Hec.  24.  Be  it  further  enacted.  That  if  any  person 
-Uall  be  convicted  of  having  marked  or  branded,  with 
his  mark  or  brand,  any  unmarked  or  unbranded  horse, 
mare,  colt,  mule,  ass,,  cattle,  hog-,  sheep  or  goat, 
sot  being  his  own  property,  and  without  the  consent  of 
the  owner,  the  person  so  offending,  shall  pay  a  tine  not 
exceeding  one  hundred  dollars,  and  receive  not  more 
than  fifty  lashes!' 

Sec.  25.  Be  it  further  enacted*  That  any  person  or 
persons  who  shall  commit  any  fraud,  in  the    packing  or 


Stealing  nov  h*>%, 
ciioat,  pig:,  -  . 

...    hOW 

;  umsliecia 

Altering  or   de- 
facing murks  or 
brands  6:c  with 
cut  the    con  sen" 
of  the  owner, 
ho.v   punished. 


Any  person  mar. 
king  or  brand-. 

in sr   any     horse, 
are.  cattle,  &o 
net  being  his 
property,  how 
punished. 


Fraud  in   pae*£» 


-aiiing  of  cotton,  by  placing  good  cotton  on  the  outside    »ng  or  bailing 
of  sucH  bail,  (commonly  called  plating;  when  the  inte-   cou™,howpu^ 
rior  thereof  is  composed  of  inferior  cotton,   or  by  put- 
ting and  mixing  with  the  cotton  contained   in  any    bail, 
dirt,  Stones,  or  any  other   substance   or  material  than 
ginneft cotton,  shall  on  conviction   thereof  be   lined  not 
exceeding  five  hundred  dollars,  for  every  such  offence. 
■  Sec.   26.    Be    it  further   enacted.  That    whosoever 
^teing  married,  shall,  the  first  husband  or  wife  (as    the 
"»fese  may  be)  being  alive,  marry  any  oerson  or  persons.    Marrying,  the 

snail  being  thereof  legally  convicted,  be  fined  not  ex-  first  husband  or 
•  ceeding  one  thousand  dollars ;  Provided,  that  nothing  wife  ta^aiivej, 
;  Ifjsrein  contained,  shall  extend  to  any  person  or  persons,         p^  -ct* 
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jf'FOVlSO. 

Where  husban •'■ 
or  wife  rem;i!iN 
7  years  beyond 
the  seas  or  ab- 
sent him  or  her 
self  seven  years, 
in  any  par 
the  U.  States. 

-Proviso. 

Where  any  per- 
son   ia   divorced 

by  lawful  autho- 
rity* or  marry  of 
within  the  age 
consent. 


It  die    offender 
be   -i     man,    his 
firfct    wife  "shall 
be  endowea 
with-  one-'tnird 
part  of  his  c  - 
tate. 


whose  bush  and  or  wife  shall  be   continually  remaining 

beyond  the  seas,  for  the  space,  of  seven  years  togeth- 
er, or  wnose  -husband  or  wife  snail  absent  turn  or  her- 
self, the  one  from  the  other,  for  the  space  of  seven 
years  together,  in  any  part  within  the  United  State*  of 
America  or  elsewhere,  the  one  of  them  not  knowing 
the  other  to  be  living  within  that  time,  and  if  the  said 
offender  he  a  woman,  she  shall,  on  conviction,  forfeit 
her  claim  to  dower  of  the  estate  of  her  .iirst  husband, 
an  i  alsoher  distributors  share  of  his  personal  estate, 
which  she  would  be  entitled  to,  if  he  had  died  intes- 
tate and  she  had  survived  him  :  Provided,  that  nothing 
herein  contained  shall  exienll  to  any  person  or  persons 
that  shall  be  at  the  time  of  such  marriage  divorced  by 
lawful  authority,  or  to  any  person  or  persons,  where 
the  former  marriage  hath  been,  or  hereafter*  "shall  be 
by  lawful  authority  declared  to  be  void  and  ot'no  effect, 
nor  to  any  person  or  persons  for  or  by  reason  of  any 
marriage  h  «d  or  made,  or  hereafter  to  be  had  or  mac-  , 
within  the  age  of  consent. 

Scc:21^Beil  further  enacted.  That  if  such  offender 
be  a  man,  his  first  wife  shall  on  his  conviction,  be 
forthwith^eudowed  of  one  third  part  of  his  real  .estate, 
whiq-^he  shall  hold  as  tenant  in*  dower  tne  assignmei:. 
of  which  shall  be  made  as  prescribed  by  law,  .and  sr; 
shall  also  on  his  /conviction,  be  ^.forthwith    entitled  to 


:  thitd  part  of  liis  personal  estate^ 


same    man- 
V^h^^^*8  if/such^iwd^ha^medinfe^kie/  and  she  ha  J 


WilfaH^ira*    W^^ffi  an.v    Persoi 

ipg-  a^y  «^pt  ofjtersors  shaifwilfuMy  burn  any  court  house,  orcoun- 
house,  prison,  ^f0r  public  pre&en^or the "-Capitol';  .pf  this  Territory, 
Terrrt  rv  o**  or  $fy  Public  om^&ontained  therein,  or  any  public 
pHblicVfficc,  ^ffjce'in-this /7'erritory;of  any  kind  ^whatsoever,  such 
how  punished,  person  or 'per  soos  -his'Kfaers  and  abettors,  or  either  of 
'  them,  being  legally xaavicted, 'shall  be  fined  notes? 
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needing  one  thousand  dollars,  and  stand  in  the  pillory 
not  less  than  one  hour,  nor  more  than  four  hours,  and 
receive  not  more  than  one  hundred  lashes 

Sec.  29.    Be  it  further  enacted,  That  all  and   every 
person  or  persons  who  shall  unlawfully  and  corruptly, 
procure  any  witness  or  witnesses,  by  abetters,  rewards   Unlawfully  and 
or  promises,  or  by  any  other  me^ns  whatever,  to  com-   curing  witness- 
mit  any  wilful  and  corrupt  perjury,  in  any    matter    or   es  by  letters,  re* 
cause  whatsoever,  now  depending,  or  which  may  here-   wards  or  Pro: 
after  be  depending  in  any  suit  or  variance  by  any  writ,    ^IfuVand™1^ 
action,  bill,  complaint,  or  information  in  any  wise   tou-   nipt  perjury, 
ching  or  concerning  any   lands,    tenements,    heredita-  how    punished- 
raents,  or  n::y  goods,   chattels,  debts,    or    damages  in 
any  of  the  courts  of  this  Territory,  or  shall   unlawfully 
and  corruptly  procure,   and  subpoena   any    witness   or 
witnesses  who  shall  be  sworn  to  perpetuate  testimony, 
or  who  shall  be  sworn  in  any  criminal    prosecution,  or 
in  any  examination  or  controversy,  before   a  justice  of         4 
the  peace,  or  before  any  commissioners    appointed  to 
take  depositions,  or  any  other  person  authorised  to  ad~ 
minister  an  oath  upon  a  question  there  legally    depen- 
ding before  them,  then,  every  such    offender  or   offen- 
ders, shall  for  his,  her,  or    their    said    offence,  being 
thereof  legally   convicted,  be   punished   by    exposure 
on  the  pillory  for  two  hours,  a  fine,  not    exceeding   one 
thousand  dollars,  and  shall  receive  not  more  than  fifty 
lashes. 

Sec.  30.  Be  it  further  enacted,  That  if  any  person-or 
persons  either  by  subornation,  unlawful  procurement, 
sinister  persuasion,  or  means  of  any  other  kind,  or  by  perjury,  hoW 
their  o  vnact,  consent  or  agreement,  wilfully  and  cor-  punished. 
ruptly  commit  any  manner  of  wilful  perjury,  by  his,  or 
their  deposition  or  testimony  in  any  of  the  courts  of 
this  Territo"y,  or  before  any  justice  of  the  peace,  or 
before  any  commissioner  appointed  to  take  depositions, 
or  before  any  person  authorised  to  administer  an  oath 

p 
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Entering"  or 
breaking  any 
house  other 
than  a  dwelling' 
house,  with    in- 
tent to  steal,  or 
stealing  there- 
from, how  pun- 
ished. 


Death  caused  in 
self  defence  or 
by   misfortune, 

not  punishable. 


Happening-  to 
kill  any  person, 
in  arresting-  for 
treason  or  felo 
nv,  or  in  the 
lawful    defence 


-upon  a  question,  then  legally  depending  before  them, 
or  being  examine]  to  perpetuate  testimony,  every  per- 
son or  persons  so  offending,  and  being  thereof  legally 
convicted,  shall  be  punished  by  standing  in  the  pillory 
for  two  hours,  and  receive  uot  exceeding  fifty  lashes, 
and  also  pay  a  fine  not  exceeding  five  hundred  dollars. 

Sec.  31.  Beit  farther  enacted,  That  ifany  person  shall 
be  convicted  of  entering  or  breaking  any  house,  other 
than  a  dwelling  hoi  se  or  its  appurtenances,  with  an  in- 
tent to  steal,  or  after  entering  or  breaking  said  house, 
stealing  therefrom  any  money,  goods,  chattels,  wares, 
merchandize,  or  any  other  thing  or  things  of  value 
whatsoever,  such  offender  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  and  whipping  not 
exceeding  thirty-nine   lashes. 

Sec.  32.  Be  ;t  further  enacted,  That  upon  all  indict- 
ments  of  or  for  the  death  of  any  person  or  persons,  if  it 
be  found  by  a  verdict  of  the  jury,  that  the  party  indict- 
ed, killed  the  person  or  persons,  for  whose  death,  he. 
she  or  they  is,  are,  or  shall  be  indicted,  in  his,  her  or 
their  own  defence,  or  by  misfortune,  then  and  in  every 
such  case,  the  party  so  found  by  a  verdict  to  have  kill- 
ed the  person  or  persons,  for  whose  death,  he,  she  or 
they  is,  are,  or  shall  be  indicted,  in  his,  her  or  then 
own  defence,  or  by  misfortune  as  aforesaid,  shall  be 
thereof,  and  for  the  same,  fully  acquitted  and  dis- 
charged. 

Sec.  33.  Beit  further  enacted,  That  upon  all  indict- 
ments of  or  for  the  death  of  any  person  or  persons,  if 
it  be  found  by  verdict  that  the  party  indicted  happen- 
ed to  kill  the  person  or  persons,  for  whose  death,  he, 
she  or  they,  is,  are,  or  shall  be  indicted,  in  attempting 
or  endeavoring,  by  any  lawful  ways  or  means,  to  ap- 
prehend, take  or  arrest,  the  same  person  or  persons, 
for  any  treason  or  felonv,  ione  or  committed,  or  here- 
after to  be  done   and  committed,  or  in  the  lawful  de- 
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fence  of  his,  her  or  their  husband,  wife,  parent,  child, 
master,  mistress  or  servant,  or  in  suppressing  any  not, 
or  in  keeping  and  preserving  the  peace,  or  in  lawfully 
chastising  or  correcting  his,  her,  or  their  child  or  ser- 
vant, then  and  in  every  such  case,  the  party  so  found 
by  verdict  to  have  killed  the  person  or  persons,  for 
whose  death,  he  she  or  they  is,  are  or  shall  be  indicted, 
shall  be  thereof  and  for  the  same,  fuily  acquitted  and 
discharged. 

Sec.  34.  Be  it  further  enacted,  That  any  person  or 
persons  legally  convicted  of  writing  or  publishing  a  li- 
bel, shall  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  35.  Be  it  further  enacted,  That  in  every  pro- 
secution for  writing  and  publishing  a  libel,  it  shall  be 
lawful  for  the  defendant  upon  the  trial,  to  give  in  evi- 
dence in  his  defence,  the  truth  of  the  matter  contained 
in  the  publication,  charged  as  libellous* 

Sec.  36.  Be  it  further  enacted,  That  no  person  shall 
be  appointed  to,  or  exercise  the  powers,  or  perform 
the  duties,  of  any  office  of  trust  or  profit  in  this  Terri- 
tory, who  has  been,  or  shall  hereafter  be  convicted  of 
bribery,  perjury  and  forgery,  and  all  laws  and  customs 
relating  to,  or  in  any  manner  respecting  the  benefit  of 
clergy,  are  hereby  abrogated,  and  made  null  and  void. 

Sec.  37.  Be  it  further  enacted,  That  if  any  person 
or  persons  shall  forge  or  counterfeit,  or  cause  or  pro- 
cure to  be  counterfeited,  or  shall  wilfully  aid  or  assist 
in  the  forging  or  counterfeiting,  any  gold  or  silver  coin, 
which  now  is,  or  hereafter  may  be  passing,  or  in  cir- 
culation in  this  Territory  ;  or  shall  falsely  alter,  pay 
or  offer,  or  tender  in  payment,  any  forged  or  counter- 
feited coin,  knowing  the  same  to  be  forged  or  counter* 
feited,  every  person  so  offending,  and  being  thereof  le- 
gally convicted,  his  aiders  and  abettors*  shall  be  pun- 
ished by  standing  in  the  pillory  one  hour  Foe  three  suc- 
cessive days,  and  receive  not  exceeding  fifty  lashes. 


of  husband,  wife 

&c.or  in  lawful- 
ly   chastising  a 

child  or  servant, 
not  punishable. 


Writing  or  pub- 
lishing- libel, 
how  punished. 


Truth  of  the 
matter  evidence 
in  cases  of  libel. 

Persons  convic- 
ted of  bribery, 
perjury  or  for- 
gery, to  hold  no 
office  of  profit 
or  trust  in  the 
territory. 
Benefit  of  cler. 
gy  abrogated. 


Forging  or  coun 
terfeiting  gold 
or  sdver  coin- 
paying  o;  olFer- 
ing  to  pay  in 
sucu  coin,  how 
punished. 
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Alter,  forge  op 
counterfeit  let- 
ters  patent,  gift, 
grant,  covenant, 
note  of  a  bank, 
bill,  order,  cot- 
ton receipt,  bill 
of  exchange, 
deed  Sec.  or  of- 
fering such  in 
pledge,  ex- 
change &c.  how- 
punished. 


Sec.  38.  Be  it  further  enacted,  That  if  any  person  or 
persons  shall  falsely  make,  alter,  forge  or  counterfeit, 
or  cause  or  procure  to  be  falsely  made,  altered,  forg- 
ed or  counterfeited,  or  shall  wilfully  aid  or  assist  in  the 
false  making,  altering:,  forging,  or  counterfeiting,  any 
letters  patent,  gift,  grant,  covenant,  bond,  writing  ob- 
ligatory, note  of  a  bank  of  any  one  of  the  United  States, 
or  of  any  bank  established  by  law,  in  any  one  of  the 
said  States,  or  bank  of  any  Territory  of  the  United 
States,  or  any  bill  or  order,  cotton  receipt,  receipt  for 
the  payment  of  money  or  other  article  of  value,  pro- 
missary  note,  bill  of  exchange,  or  acceptance  thereof, 
will,  indenture  or  deed,  or  any  instrument  of  writing 
whatever,  to  secure  the  payment  or  delivery  of  money, 
or  other  arti'/le  of  value,  or  in  discharge  of  any  debt, 
or  demand,  with  intention  to  defraud  any  person  or  per- 
sons, or  any  corporation  or  body  politic  ;  or  shall  utter, 
put  off  or  oiler,  or  cause  to  be  uttered,  put  off,  or  offer- 
ed in  payment,  exchange,  pledge,  or  for  sale,  any  such 
false,  forged,  altered  or  counterfeited  bond,  writing 
obligatory^  note  of  a  bank  of  any  one  of  the  United 
States,  or  of  any  bank  established  by  law  in  any  one  of 
the  said  States,  or  bank  of  any  Territory  of  the  United 
States,  or  any  bill,  or  order,  or  acceptance  of  such 
bill  or  order,  cotton  receipt,  or  receipt  for  the  payment 
of  money,  or  other  article  of  value,  promissary  note, 
bill  of  exchange  "or  acceptance  thereof,  will,  indenture 
or  deed,  or  any  instrument  of  writing  or  obligation 
"whatever,  to  secure  the  payment  or  delivery  of  money 
or  other  article  of  value,  or  in  discharge  of  any  debt 
or  demand,  with  intention  to  defraud  any  person  or  per- 
sons, corporation  or  body  politic,  knowing  the  same  to 
be  false,  altered,  forged  or  counterfeited,  and  shall  be 
thereof  convicted,  every  such  person,  their  aiders  and 
abettors,  shall  be  punished  by  exposure  upon  a  pillory 
for  one  hour,,  three  successive  days,  whipping  not  ex- 
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ceedins:  one  hundred  lashes,  and  be  fined  not  exceed- 
ing the  sum  of  five  hundred  dollars.  .,,  „ .. 

Sec.    39.    Be  it  .further  enacted ,     That  ifany  person  er  or'Ve'ove. 

shall  knowinglyi  maliciously  or  fraudulently,  cut,  fell,  any  boundary 

alter  or  remove,  any  certain  boundary  tree,    or   other  rree /"! ,land 

allowed  land  mark,  to  the  wrong  of  his  neighbor  or  other  Js^cd!  10W  PUn" 
person,  he  or  she  shall  on  conviction,  be  punished    by  a 
fine  not  exceeding  fi\  e  hundred  dollars. 

Sec.   40.    Be  it  further   enacted.  That  if  any  person 
or  persons  shall  knowingly  or  wilfully  obstruct,    resist 

or  oppose,  any  officer  of  this  Territory,  in   serving   or  pSniJany'offil 

attempting  to  serve,  or  execute  any  mesne   process  or  cer  in  serving" 

warrant,  or  any  rule  or  order,  of  any  of  the    courts   of  or  executing  a- 

this  Territory,  or  any  other  lesal  or  judicial    writ,    or  n>    ,it:sne   pf0' 

/'  *  o  J  cess,  warrant 

process  whatsoever,  or  snalrassault,  oeat  or  wound  a-  &c    „r  assault- 

ny  officer  or  other  person  duly  authorised,  in  serving  or  m.-ror  beating 

executing  any  writ  or  process  whatsoever,  every  per-  any  officer,  how 

son  so  knowingly  and  wilfully  offending,  shall  on  conyic-  [ml 
tion  thereof,  be  punished  by  a  tine  not  exceeding    five 
hundred  dollars. 

Sec.  41.    Be   it  further  enacted*  That  if  any   person 

or  persons  shall,  by  force,  set    t  liberty  or  rescue,  any  Sel  at  liberty  or 

person  or  persons,  who  shall  be  found  guilty  of  any  ca-  ^v° person  °uiU 

pital  offence,  or  rescue  any   person   convicted    of  any  ty'»f  a  capital 

capital  crime,  going  to  execution,  or  during  execution,  offence,  how 

every  person  so  offending,  his  aiders  and  abettors,    be-  Pamshed* 
ing  thereof  duly  convicted,  shall  pay  a  fine  of  one  thou- 
sand dollars,  and  be  imprisoned  for  the  term  of  twelve 
months. 

Sec.  42.   Be  it  further  enacted*  That  ifany  person  or  Conveying  any 

persons,  shall  directly  or  indirectly,  without  the  know-  t00'   <)r   mstr4* 

\    ,  I    ,      .  J  .«"  .  laenttoanvpri- 

ledge  of  the  keeper,  convey  any  instrument,    tool,    or  soner,  whereby 

other  thing  whatsoever,  to  any   prisoner,    or   into  any  he  mignt break 

prison,  whereby  any  prisoner  might  bre^k  the  prison  ;  tDe  P™»Hi  &ow 

every  person  so  offending,    and  being  thereof  legally  Punisue  • 
convicted,  shall  be  punished  by  standing  in  the  pillory 
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Jailor  or  prison 
keeper   differ, 
in •.;•  any  prison- 
er to  escape, 
how  punished 


ShoGting  at  and 
wounding,  cut- 
ting or  stabbing* 
or  administer- 
ing po;son  with- 
out killing",  how 
punished. 


Making  a  ho]^ 
in  any  vessel  in 
distress,  stealing 
pump  materials, 
goods,  chattels, 
&c  how  punish- 
ed. 


Setting  fire   to 
any  fence  or  en- 
closure, how 
riunished. 


two  hours,  and  pay  a  fine   not  exceeding  five  hundred 
dollars. 

Sec.  43.  Be  it  further  enacted,  That  if  any  jailor  or 
prison  keeper  shall  voluntarily  suffer  any  prisoner, 
committed  unto  him,  to  escape,  he  shall  suffer  and  un- 
dergo the  like  pains  and  punishments,  as  the  prisoner 
so  escaping,  should  or  ought. by  law  to  have  suffered, 
and  undergone,  for  the  crime  or  crimes  wherewith  he 
he  stood  charged,  if  he  had  been  convicted  thereof. 

Sec.  44.  Be  it  further  enacted,  That  if  any  person 
shall  wilfully  and  malaciously  shoot  at,  and  wound, 
without  killing  any  person,  with  a  gun  or  other  instru- 
ment, loaded  with  a  leaden  bullet  or  other  hard  sub- 
stance, or  shall  vvifully  and  maliciously  cut  or  stab  any 
person  with  a  sword,  or  other  deadly  weapon,  with  an 
intent  to  kill,  if  the  persoa  so  stabbed,  die  not  there- 
by, or  shall  wilfully  and  maliciously  administer  poison, 
if  death  do  not  ensue  thereby,  to  any  person,  such  of- 
fender, his  aiders,  abettors,  and  counsellors,  upon  be- 
ing thereof  legally  convicted,  shall  be  punished  by 
whipping  not  exceeding  fifty  lashes,  or  by  fine  not  ex- 
ceeding three  hundred  dollars. 

Sec.  45.  Be  it  further  enacted,  That  if  any  person 
shall  make,  or  assist  in  making,  a  hole  in  any  vessel  in 
distress,  or  stealing  any  pump  materials,  or  shall  steal 
from  on  board  any  vessel  lying  or  being  within  the  ju- 
risdiction of  this  Territory  any  goods,  chattels,  or  mo- 
ney, aud'such  person  being  thereof  duly  convicted, 
shall  be  punished  by  whipping,  not  more  than  fifty 
stripes,  and  fined  not  exceeding  two  hundred  dollars. 

Sec. 46.  Be  it  further  enacted,  That  if  any  person 
shall  wilfully  and  maliciously  set  fire  to  any  fence  or 
fences,  enclosure  or  enclosures,  or  cause  and  procure 
the  same  to  be  done,  he  or  she  shall,  on  conviction,  be 
sentenced  to  a  fine,  not  exceeding  three  nundred  dot- 
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•  ars,  and  imprisonment  for  a  term  not  exceeding   four 
months. 

Sec.  47.  Be  it  further  enacted,  That  if  any  person 
or  persons  shall  unlawfully  and  maliciously  breakdown, 
open,  cut  through,  injure,  or  destroy  any  bridge,  river, 
or  meadow  bank,  rue  dam,  mill  dam,  or  any  other 
dams  or  banks,  every  snch  oifender  bis  aiders,  abettors 
and  counsellors,  upon  being  thereof  legally  (  onvicted, 
shall  be  punished  by  a  fine,  not  exceeding  one  thousand 
dollars,  or  by  whipping  not  exceeding  fifty  lashes. 

Sec.  48.  Beit  further  enacted,  That  if  any  person 
shall  hunt  by  fire  light  in  the  nighttime,  with  a  gun  or 
other  fire  arms,  and  shall,  while  so  hunting,  kill  any 
horse,  cow,  hog,  or  cattle  of  any  kind,  being  the  pro- 
perty of  another,  such  offender,  upon  being  duly  con- 
victed thereof,  shall  be  fined  double  the  amount  of  the 
value  of  the  property  so  killed  or  injured. 

Sec.  49.  Be  U  further  enactea,  '/hat  the  manner  of 
inflicting  the  punishment  of  death  shall  be.  by  hanging 
the  person  convicted,  by  the  neck  until  dead,  ?.nd  no 
offender  shall  be  executed  more  than  forty,  nor  less 
than  twenty  days  after  the  passing   of  such  sentence. 

Sec.  50.  Be  it  further  enacted,  That  all  fit  es  and  for- 
feitures, which  may  be  recovered  by  virtue  of  this 
act,  shall  be  collected  and  paid,  by  the  sheriff  or 
ministerial  officer  of  the  court  where  said  offender 
may  be  tried,  into  the  Territorial  Treasury,  and  ac- 
counted for  in  the  same  manner,  that  publir  taxes  are 
or  may  be  accounted  for ;  and  whenever  the  court  be- 
fore whom  any  offender,  or  offenders  may  be  tried  and 
lined  by  a  verdict  of  a  jury,  shall  be  of  opinion  that 
such  offender  is  or  are  unable  to  pay  the  fine  so  in- 
flicted, and  that  his  or  their  imprisonment  will  operate 
to  increase  the  public  expenditure  ;  the  said  court  are 
hereby  authorised  and  required  to  discharge  him,  her 
nrthem  from  custody. 
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Fine  or  punwla       Sec.  51.  Be  it  farther  enacted,  That  in  all   prosecu- 
ment  nottn  be   tjons  for  0ffences  0f  either  a  capitol  or  inferior  nature, 

greater  thnn  as*  .         »  .  ' 

sessed  by  the  n0  person  shall,  on  conviction,  be  fined  m  a  greater 
jury.  sum,  or  undergo  a  greater   punishment,  than    shall  be 

assessed  by  the  verdict  of  the  jury  trying  such  person 

or  persons. 

Sec.  52.  Beit  further  enacted,  That  the  lands,  tene- 
Lands,  tene-  merits,  goods  and  chattels,  of  any  person  or  persons, 
nents,  chattels  convicted  of  any  crime  or  misdemeanor,  shall  be  liable 
&c.  of  a  person   ancj  subject,  in  preference  to  all  other  demands  what- 

convicted    ot    a  °  .   j  ,  •    •    ,  .      .,        a  , 

crime;    subject  ever,  except  dower  and  jointure  ;  in  the  first  place  to 

in  preference  to  the  discharge  of  the  expenses  incurred  by  the  Territo- 

alLothprde-  rv  or  County,  in  the  prosecution  and  conviction  of  such 

dou-er  ^firsTfor  offender  ;  and  in  the  next  place  to  what  reparation  or 

expels  incur-  restitution  may  be  adjudged  to  the  injured   party  ;  and 

re  i  by  the  l'er-  if  the  estate  of  the  persons  shall  be  incompetent  to  the 

rito.A  or  county,  said  purposes,  then  in  that  case,   after  deducting  the 

and  secondly  to  •       «  .  _  '  . » 

the  party  injur-  expences  oi  prosecution  and  conviction  as  aforesaid,  the 
ed.  surplus  if  any.  shall  go  towards  making  reparation  to 

the  party  injured. 

Wno^rovf*  Sec'  53,  Be  if  further  vwrtedi  That  every  other 
ded for,  punish"  felony  whatever,  not  provided  for  by  this  or  some  other 
ed  at  tiie  discre-  act  of  the  Legislative  Council,  shall  be  punished  by  fine 
tion  of  the  Jury   anc|  imprisonment,  or  by  stripes,  at  the  discretion   of  a 

jur.y- 

.    .  Ser.  54     Beit  further  enacted,   That  all  persons   in- 

S^owedp*"  dieted  for  any  of  the   offences   mentioned    in   this  act, 

remptory   chal-  shall  be  allowed  peremptorily  to  challenge   twenty    of 

lenge  of  the  Ju-  the  jury,  without  assigning  any  reasons  therefor,  and  as 

ry*  many  more  of  the  said  jury  as  he  can  ass'gn  a  sufficient 

cause. 
.p  ,  .  -  Sec.  55.  Be  it  further  enacted,  That    any  foreigner, 

lowedajurv  de  n°t  a  citizen  of  the  United  States,  indicted,  under  the 

mediatate  tin-  provisions  of  this  act,  shall  be  allowed  a  jury  de  medi- 

£ue*  atate  lingue,  if  he  require  the  same. 
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sec.   56.  And  be  it  further  enacted,  That  the    actio  Act  to   define 
define  crimes  and  misdemeanors,  and  to  prescribe  pun-  j^ano"?  ™ 
ishments  for  the  same,    parsed  December   the  28th,  sed  Dec.  SS. 
1824.  be,  and  the  same  is  hereby,  repealed.  18^4,  repealed. 

Passed  13th  January  1827. 

H.D.STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

[Approved,  January  19th,  1827.] 
WM.  P.  DUVAL, 
(jrovernor  of  the  Territory  of  Florida 


AN  ACT 

Regulating  and  denning  the  duties  of  Constables. 

Be  it  enacted  by  the  Governor  and  Legislative   Council  County    courts 
of  the  Territory  of  Florida,  That  there  shall  bo  appoint-  to  appoint  con- 
ed  by  the  County  Courts  a  sufficient  number  of  consta-  hon^and0 s«u! 
blesfor  each  county  in  this  Territory,  and  before   they  nty. 
enter  upon  the  duties  of  their  office,   they    shall   exe- 
cute bond  with  two  or  more  securities,  to  be  approved 
of  by  the  Judge  of  the  County  Court,  and  to  be  riled  in 
the  Clerk's  office  of  the  county  where  such  consta- 
ble may  reside,  in  the  penal  sum  of  five  hundred  dollars, 
conditioned  for  the  faithful  discharge  of  the  duties   of 
his  said  office,  which  bond  shall  be  payable  to  the  Go- 
vernor for  the  time  being,  and  his  successors  in  office, 
and  the  said  bond  shall  not  be   void  upon  tho  payment 
of  the  penalty,  but  remain  in  full  force,   and   the  said 
constable  and  his  securities  shall  be  liable  to  any   suit 
for  neglect  or  malfeasance  in  office. 

Sec.  2.  Beit  further  enacted,  That  every  constable, 
before  he  enters  upon  the  duties  of  his  office,  shall 
in  open  court,  or  before  some  justice  cf  the  peace^ 

c 
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constable  when 
any  Justice 
shall  vacate  his 
office  by   death 
dr  otherwise. 


make  oath  or  affirmation,  that  he  will  support  the. con- 
stitution of  the  United  States  and  the  laws  of  the  Ter- 
ritory, also  that  he  will  do  right,  as  well  to  poor  as  to 
rich,  in  all  things  belonging  to  his  office  as  constable, 
and  he  will  do  no  wrong  to  auy  man  for  gift  or  reward, 
nor. for  favor  or  hatred,  and  that  in  all  other  cases  he 
will  truly  and  faithfully  execute  the  duties  of  his  said 
office,  according  to  the  best  of  his  knowledge  and  pow- 
er, so  help  him  God. 

Sec.  3.  Be  it  further  enacted,  That  no  constable 
shall  return,  upon  any  precept  to  him  directed,  that 
the  defendant  is  not  fouird  within  his  district,  unless 
such  constable  shall  have  been  actually  at  the  place 
of  residence  of  such  defendant,  and  not  rinding  him, 
shall  have  left  a  true  copy  of  the  precept,  or  unless 
sucli  defendants  place  of  residence  is  unknown  to  such 
constable,  and  no  constable  shall  be  compelled  to  re- 
ceive a  precept  of  any  kind,  against  any  defendant, 
who  is  known  to  be  out  of  his  district,  (except  it  be  for 
the  Territory  ;)  but  if  any  constable  shall  voluntarily 
receive  such  precept,  he  shall  be  accountable  for  the 
same,  in  the  same  manner  as  if  within  his  district. 

Sec.  4.  Be  it  further  enacted,  That  when  any  war- 
rant, attachment  or  subpoena  shall  be  put  into  the 
hands  of  any  constable,  and  such  constable  shall  not  re- 
turn it  to  the  justice  of  the  peace  who  issued  the  same, 
or  to  some  other  magistrate  of  his  county,  (as  the  case 
may  require)  within  thirty  days  from  the  day  of  issu- 
ing the  same,  such  constable  shall  forfeit  and  pay  to  the 
party  injured  thereby,  the'  sum  often  dollars,  recover- 
able by  motion  before  a  magistrate,  in  the.  same  man- 
ner that  -money  may  be  recovered  under  this  act,  from 
a* constable  failing  to  pay  money  on  execution.  When 
any  justice  of  the  peace  shall  vacate  his  office  by  death 
or  otherwise,  it  shall  be  the  duty  of  the  constable  in 
whose  hands  any^process  of  any  nature  whatever  is- 
sued, bv  such  justice  of  the  peace,  may  be,   to  return 
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he  same  to  any  other  justice  of  the  peace  tor  his  coun- 
ty, within  the  time  prescribed  by  Jaw,  under  the  same 
penalties  as  tor  failing  to  return,  as  if  no  such  vacation 
had  taken  place  . 

Sec.  5.  Be  it  further  enacted,  That  the  County 
Court,  a  majority  of  ail  the  members  thereof  being 
present  shall  have  power,  on  complaint  being  made,  to 
dismiss  any  constable  from  office,  for  failing  to  do  his 
duty,  or  for  malfeasance  in  office,  having  (on  applica- 
tion of  any  person  who  may  think  himself  injured)  given 
ten  days  notice  to  such  constable,  to  appear  and  make 
his  defence.  It  shall  nevertheless  be  the  duty  of  such 
constable  to  return  and  account  for  all  papers  of  every 
kind  that  he  may  have  officially  in  his  hands  at  the 
lime  of  his  dismission,  in  the  same  manner  as  if  he  were 
in  office,  and  the  person  who  may  apply  to  the  corwt 
for  the  dismission  of  any  constable,  shall  pay  all  legal 
costs,  in  case  he  shall  fail  in  his  prosecution,  either  by 
discontinuance  or  judgment  in  favor  of  the  constable, 
and  if  the  constable  be  cast  he  shall  pay  the  costs. 

Sec.  6.  Be  it  further  enacted,  That  when  the  security 
or  securities  of  any  constable  in  this  Territory  may 
think  himself  or  themselves  liable  to  sustain  any  injury, 
loss  or  damage,  in  consequence  of  such  securitvship, 
the  County  Courts  respectively,  or  the  judge  of  the 
County  Courts  in  vacation,  on  the  motion  of  any  such 
security,  shall  rule  snch^constable  to  give  counter  se- 
curity, ten  days  notice  having  been  given  in  writing. - 

Sec.  7.  Be  U  further  enacted.  That  if  any  constable 
shall  fail  to  give  such  security,  being  ruled  thereto  by 
the  court,  or  by  the  judge  as  aforesaid,  the  court  shall 
forthwith  dismiss  such  constable  from  office. 

Sec.  8.  Beit  further  enacted,  That  it  shall  be  the 
duty  of  the  constables  respectively,  to  apprehend  and 
brinsrto  justice  all  felons  and  disturbers  of  the  peace, 
and  in  all  cases  where  the  party  arrested  or  apprehend- 
ed by  a  constable,  for  a  riot  or  breach  of  the  peace. 


Power  or'  the 
county    courts 

to  dismiss  a  con- 
stable. 


Duty  of  the 
constable  to  re 
turn  all  papers 


Ou  motion  by 
the  security  ot 
a  constable, 
court  may  or- 
der counter  se- 
curity. 


Constable  foil- 
ing to  give  se- 
curity. 


Duty  of  the 

constable  in  ap- 
prehending fe- 
lons &c. 


(JWj 


Security  for  the 
forth  coming  of 
property 


Notioe  botween 
the  time  of  exe- 
cuting and  sel- 
ling- property. 


Where  proper, 
ty  to  be  sold. 


Bond  for  the 
delivery  of  pro^ 
perty,  not  com- 
plied with. 


and  on  trial  shall  be  fourd  guilty,  the  justice  before 
whom  suce  offender  shall  be  tried,  shall  enter  up  judg- 
ment for  the  cost,  and  issue  execution  for/  the  same  im- 
mediately, and  deliver  it  to  the  constable  on  which 
there  shall  be  no  replevin. 

Sec.  9.  Beit  further  enacted,  That  when  any  proper- 
ty shall  betaken  by  the  constable  by  virtue  of  his  of- 
fice, he  shall,  on  the  person  or  persons  from  whom  such 
property  may  be  taken,  giving  bond  with  sufficient  se- 
curity for  the  forthcoming  of  such  property  on  the  day 
of  sale,  suffer  the  property  to  remain  in  the  hands  of 
the  debtor,  but  when  such  person  shall  fail  or  refuse  to 
give  such  security,  and  the  property  shall  consist  of 
live  stock,  the  constable  shall  take  care  of  the  same, 
and  allowance  shall  be  made  him  out  of  the  money  a- 
rising  from  the  sale  of  such  property,  to  be  judged  of 
by  the  justice  to  whom  the  execution  is  returned. — 
There  shall  not  be  more  than  thirty  days  between  the 
time  of  executing  and  selling  any  property,  taken  by 
virtue  of  an  execution  by  a  constable.  Fifteen  days 
previous  notice  shall  be  given  of  the  time  and  place  of 
sale,  by  advertising  the  property  (specifying  each  ar- 
ticle) at  the  most  public  place  or  places  in  the  neigh- 
borhood, where  the  person  from  whom  such  property 
was  taken  resides,  and  the  said  property  shall  only  be 
sold  on  the  day  the  magistrate  may  hold  courts,  and  at 
the  place  where  such  court  is  held. 

Sec.  10.  Be  it  furtherenacted,  That  where  any  bond 
shall  be  given  for  the  delivery  of  property,  and  shall 
not  be  complied  with  at  the  day  of  sale,  the  constable 
shall  return  the  bond  to  the  justice  who  issued  the  ex- 
ecution ;  if  such  justice  be  still  in  office,  if  not  to  the 
most  convenient  justice,  and  it  shall  be  the  duty  of 
such  justice  to  whom  it  is  returned,  on  application  of 
the  plaintiff  or  his  or  her  agent,  to  issue  a  new  execu- 
tion, including  all  costs,  on  whioh  no  security  shall  be 
Sakerr 
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Sec.  11.  Be  it  further  enacted,  That  constables 
shall,  at  or  before  the  day  of  sale,  suffer  the  debtor, 
his  agent  or  attorney,  to  replevy  the  debt,  interest  and 
costs,  for  three  months,  by  giving  bond  and  sufficient  se- 
curity, payable  to  the  party  at  whose  suit  the  execu- 
tioi  issued.  The  condition  of  a  replevin  or  forthcom- 
ing bond  shall  specify  separately,  the  debt,  interest 
and  costs,  and  constables  fees,  and  when  execution 
shall  issue  thereon,  the  justice  of  the  peace  shall  en- 
dorse **  no  security  of  any  kind  to  be  taken,"  and  no 
execution  put  into  the  hands  of  a  constable  shall  be 
made  returnable  in  more  than  ninety,  and  less  than 
thirty  days. 

Sec.  12.  Be  it  further  enacted,  That  no  constable 
shall  hereafter  serve  any  warrant,  or  levy  any  execu- 
tion or  attachment,  wherein  he,  has  had,  or  may  have 
an  interest  in  the  debt  or  demand,  whereon  the  same 
shall  be  founded,  under  the  penalty  of  twenty  dollars 
for  every  such  offence,  recoverable  by  motion  against 
said  constable. 

Sec.  13.  Be  it  further  enacted,  That  the  several  con- 
stables in  this  Territory,  shall  have  full  power  and  au- 
thority to  levy  any  execution  or  attachment,  or  to  serve 
and  execute  warrants  or  other  process,  any  where  with- 
in the  limits  of  his  county  ;  it  shall  not  be  lawful  for 
any  constable  to  bid  at  his  own  sale,  when  he  is  sel- 
ling any  property  by  virtue  of  an  execution,  and  any 
constable  so  offending  shall  forfeit  the  sum  of  ten  dol- 
lars for  such  offence  committed. 
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Sec.  14.  Be  it  further  enacted,    That  any  constable 
receiving  any  writing  obligatory,  or  account  for  collec-   constabie  coj. 
tion,  and  who  shall  collect  the   same   without  execu-  lecting  without 
tion,  the  same  proceedings  maybe  had  against  him  and  execution, 
his  securities,  as  could  or  might  be  had   against    such 
constable  and  his  securities,  for  monies  collected  by 
him  on  execution 
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Sec.  15.  Beit  further  enacted,  That  if  any  constable- 
shall  fail  to  state  in  the  body  of  any  receipt  by  him  gi- 
ven to  any  defendant  or  defendants  in  an  execution,  the 
amount  actually  paid,  he  shall  forfeit  and  pay  to  such 
defendant  or  defendants  the  sum  of  ten  dollars,  reco- 
verable before  any  justice  of  the  peace. 

Sec.  16.  Be  >t  further  enacted,  That  any  constable 
collecting  money  by  virtue  of  any  execution  or  order 
of  sale,  issued  from  any  justice  of  the  peace  of  this 
Territory,  and  failing  to  pay  the  same  over  when  cal- 
led on,  it  shall  be  laVful  for  the  party  entitled  to  such 
money,  to  move  against  said  constable  and  his  securi- 
ties, before  the  justice  of  the  peace  who  rendered 
the  judgment,  and  upon  his  absence  resignation  or  ro- 
nioval  from  office,  then  the  party  aggrieved  may  move 
against  said  delinquent  constable  and  his  securities  be- 
fore some  convenient  Justice  of  the  peace,  by  giving 
him  and  his  securities,  or  either  of  them,  ten  days  no- 
tice in  writing,  of  the  intended  motion,  and  the  said 
Justice  of  the  peace  shall  enter  up  judgement  for  the 
amount  thereof,  together  with  ten  per  cent  damages 
and  costs,  and  issue  execution  therefor,  whirh  execu- 
tion shall  be  acted  on  by  some  other  constable  of  the 
county,  and  on  such  execution  the  justice  of  the  peace 
shall  endorse  "  no  security  of  any  kind  to  be  taken,'5 
and  the  constable  to  whom  such  execution  shall  be 
given,  shall  proceed  to  collect  the  same  from  the  for- 
mer constable,  his  security  or  securities. 

Sec.  17.  Be  it  further  enacted,  That  whenever 
an  execution  is  put  into  the  hands  of  any  constable  in 
this  Territory,  and  he  fails  or  refuses  to  return  the 
same  within  twenty  days  from  the  return  day  of  said 
execution,  he  and  his  securities  or  any  of  them  shall 
be  liable  for  the  amount  thereof  to  the  person  in  whose 
name  the  execution  issued,  with  ten  per  cent  dama- 
ges thereon,  to  be  recovered  in  like  manner  upon  mo- 
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ficient  security  once  in  evei^S?  SrSt  £=3* 

Sec.  19.  fie  it  further  enacted ,  That  this  art  .h»m 
«J  force  from  and  after  the  first  day  oH ia  ch Jet  ^  £?"  ™ 

all  acts  or  parts,  inconsistent  or  repugnant  tnthl 

5S2  th'S  aCt'  S"ail  b6'  a"dthe  ^  -tr'e? 
Passed  January  16th  1827. 

D      . .  H.  D.  STONE, 

GEORGE  E.  T^GLE  cSLe§iS,atiVe  C°Unci<- 
TT.  M.  P.  DUV[f/,;,TO'e'/"/a"uary,9rt  1827J 
Governor  of  the  Territory  of  Florida. 
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shall  have  exclusive  original  jurisdiction  of  al  S' 
not  exceeding  fifty  dollars  exclusive  of  costs  and  nterl 
estsjounded  on  any  speciality  hi,,  or  note   in  SSj 

Sfcfi-a,.*^,ftr",— ^  Thatitshallnotbe  latv- 

»  civi.  i»S,l,Ce         f  PeaC6'  t0  i,SUe  a,,y  ™rrant  »>  ="  *"-*"*» 

n>  civil  case,  except  on  personal  or  written  application  ,ha"  »•» 

«f  the  plaintiff,  hi.  agent  or  attorney,  to  hi£  £ '£ ?  "■* in  C"U  "" 
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filing  with  liim  the  bond,   note,  or  some  other 'writter. 
speciality,  as  evidence  of  the  debt. 

Sec.  3.  Be  it  further  enacted,  That  whenever  any 
plaintiff,  his  agent  or  attorney,  shall  make  oath  or  af- 
firmation before  said  Justice,  of  the  debt  demanded, 
and  that  he  verily  believes  that  he  will  be  in  danger 
of  losing  the  same  or  some  part  thereof,  if  the  defen- 
dant or  defendants,  be  not  held  to  bail,  it  shall  be  his  du- 
ty to  issue  his  warrant,  and  endorse  thereon  that  spe- 
cial bail  is  required,  and  the  officer  upon  executing 
the  same  shall  take  bail  indorsed  upon  the  warrant,  in 
the  following  words,  to  wit  :'  I,  A,  B,  do  hereby  agree 
to  be  special  bail  for  the  within  named  C  D,  witness 
my  hand  and  seal  this  day  of 

and  on  the  defendants  failing  or  refusing  to  give  such 
bail,  the  officer  is  hereby  directed  to  commit  him,  her 
or  them,  to  the  jail  of  his  county,  until  he,  she  or  they 
shall  give  such  bail,  or  be  otherwise  discharged  by 
due  course  of  law.  And  the  officer  for  taking  such 
bail  shall  be  entitled  to  twenty  five  cents,  to  be  taxed 
■*a  the  bill  of  costs. 

kSec.  4.  Beit  further  enacted,  That  the  justice  of  the 
^>eace  shall  keep  a  book  in  which  he  shall  record  all 
his  proceedings ;  and  all  justices  of  the  peace  shall  be 
exempted  from  serving  on  grand  or  petit  juries. 

Sec.  5.  Be  it  further  enacted,  That  each  justice,  or 
other  person  who  may  have  possession  of  their  records, 
shall  on  application  of  any  person,  deliver  to  such  per- 
son a  fair  copy,  attested  by  him,  of  any  record  of  the 
proceedings  of  such  justice  ;  and  for  failing  so  to  do2 
without  reasonable  excuse,  shall  forfeit  to  the  party 
so  applying,  ten  dollars,  to  be  recovered  by  warrant. 

Sec.  6.  Beit  further  enacted,  That  in  all  cases  tried 
and  determined  before  a  justice,  where  the  matter  in 
controversy  shall  be  above  rive  dollars,  if  either  party 
shall  require  a  jurv.  the  justice  so  trying  the    cause- 
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shall  by  warrant  authorise  the  constable  or  other  offi- 
cer, to  summon  ajury,  possessing  the  same  qualifica- 
tions as  jurors  in  the  Superior  Courts,  and  subject  to 
the  same  exceptions  or  challenges,  to  appear  before 
saiu  justice  at  the  time  and  place  in  such  warrant  di- 
rected, and  if  a  sufficient  number  of  those  summoned 
shall  not  appear,  or  any  of  those  appearing  shall  be 
challenged  and  set  aside,  and  the  deficit  shall  be  sup- 
plied from  the  jyestanders,  or  such  others  as  the  offi- 
cer can  procure  ;  the  justice  of  the  peace  shall  pro- 
ceed to  charge  said  jury  on  oath,  well  and  truly  to  try 
the  cause  submitted  to  them  by  the  parties:  and  a  true 
verdict  10  render  according  to  the  evidence  :  and  said 
justice  shall  preside  over  said  trial,  preserve  order 
and  decorum,  and  determine  questions  of  law  arising 
out  of  the  cause  submitted  to  him  by  either  party  ; 
and  shall  render  judgment  agreeable  to  the  verdict, 
when  returned  to  him  by  said  jury. 

Sec.  7.  Be  it  further  enacted,  That  said  justice  of 
the  pecae  shall  further  have  power  to  fine  the  consta- 
ble or  other  officer,  in  any  sum  not  exceeding  live  dol- 
lars, for  failing  to  summon  said  jury  agreeably  to  the 
warrant  issued  for  that  purpose  ;  and  shall  also  impose 
a  fine  on  delinquent  or  disorderly  jurors,  in  any  sum  not 
exceeding  five  dollars,  having  previously  summoned 
such  offender  to  shew  cause  to  the  contrary. 

Sec.  S.  Be  it  further  enacted,  That  it  shall  be  the  du- 
ty of  the  constable  to  endorse  on  the  warrant,  the  day 
it  was  executed,  the  justice  before  whom  it  is  to  be 
tried,  the  place  that  the  trial  is  to  be  at,  and  the  day 
the  trial  is  to  be  ;  and  no  justice  shall  proceed  to  try 
any  suit,  except  by  consent  of  the  parties,  unless  it 
shall  appear  by  the  return  of  the  constable,  that  the 
summons  had  been  executed  a  reasonable  time  before 
the  day  of  trial  :  Prodded,  that  such  service  shall  be 
*t  least  three  days  before  the  trial. 

H 


Power  to  fine 
the  constable  or 
•  :  ^orderly  ju- 
rors. 


Constable  shall 
endorse  on  the 
warrant  the  day 
it  was  executed 
before  whom  to 
be  tried  &c. 

Summons  when 
to  be  executed. 
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bee.  9.  Be  it  further  enacted.  That  where  any  appeU 
When  the  ap.  *ee  s'ia^  res'^e  out  of  this  Territory,  so  that  asubpee- 
pellee  resides  »ia  caimot  be  served  upon  him,  it  may  be  lawful  for  the 
out  of  the  Ter-  appellant  to  proceed  to  advertise  in  some  newspaper, 
ntory.  authorised  by    law  to   publish  advertisements,   under 

the  same  rules  and  regulations  as  are  directed  in  suits 
in  chancery  ;  which  shall  be  equnalent  to  a  service  of 
the  subpoena  ;  and  the  court  shall  proceed  to  hear  and 
determine  the  same,*in  the  same  manner  as  if  the  sub- 
poena had  been  returned  executed. 

Sec.  10.  Be  it  further  enacted,  That  in  all  cases  where 
.  w  the  sum  due  or  secured  by  any  instrument  of  writing, 
due  shall  be  re-  sua^  ue  reduced  by  credits  endorsed  thereon,  to  a  sum 
ducedbycre-  not  exceeding  fifty  dollars  ;  in  all  such  cases,  justices 
dits  to  a  sum  0f  |_}ie  peace  shall  have  exclusive  jurisdiction  for  the 
fiftVdonis!"^'     recovery  of  stub  balance. 

Sec.  11.   Beit  further  enacted,    That  in  all  cases  of 
a  trial  befrre  a  magistrate,    the   parties  litigant  shall 
Differences  set-  have  the  same  right  to  settle  their  differences  by   ar* 
tied  by  arbitra-  bit  ration,  as  is  allowed  b-  law  in  causes  pending  in  any 
tIon*  court  of  record  of  this  Territory  ;  and  the    award  re- 

turned by  the  arbitrators  shall  be  made  the  judgment 
of  the  justice,  subject  however  to  an  appeal,  under  the 
same  rules  and  regulations  as  other  cases  of  appeal, 
from  the  judgment  of  a  justice. 


When  a  justice 
resigns  or  re 


Sec.  12.  Be  it  further  enacted ,  That  hereafter  when 
any  justice  of  the  peace  shall  resign  or  remove  out  of 
the  county  or  district,  it  shall  be  his  express  duty  tc 
moves  out  of  the  return  all  the  papers  and  his  record  book  to  the  near- 
count)  or  dis-  est  magistrate  in  his  district,  or  in  the  county;  or  in 
TTlct' •  case  of  the  death  of  such  justice,    the  clerk   of  the 

county  court  shall  demand  and  receive  from  the  repre- 
sentatives of  sii'h  justice,  such  papers  and  record 
book,  to  be  by  such  clerk  filed  and  preserved  in  his  of- 
fice. 
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Sec.   13=   Be  it  further  enacted,  That  whenever  the 
offire  of  a  justice  of  the  peace  in   any    county   within   office    p 
this  Territory,  shall  have,  or  may    hereafter   become   ticc   vacant'  by 
vacant  by  death,  and  the  records  and    papers  of  such   death,  record  &c 
justice,  whose  office  is  so  vacated,    are  lodged   in   the    l^P^s^wa:;- 
office  of  the  clerk  of  such  county  court,  it  shall  be  the  pose 
duty  of  such  clerk  to   inform  the  judge  of  the  county 
court  thereof  ;  and  the    said  judge   shall   direct,  that 
such  papers  and  records  shall  be  delivered  to  a  justice 
of  the  peace  for  the  county,  most  convenient  to   where 
the  late  justice  resided 

Sec.  14.  Beit  further    enacted,    That  it  shall  be  the    Duty  of  the 
dutv  ofthe  clerk  of  the  county,  within   ten  davs   after  SK,^ Dt  y 

virt»»ir»i*'  r*  i  Vile     |U5llCC« 

the  order  of  the  judge  oi  the  county  court  as  aforesaid, 
lo  notify  the  jnstice  of  the  same. 

Sec.  15.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  justice,  upon  receiving  such  order,  forth- 
with to  apply  to  the  clerk   of  such  court  for  said   re-   p°wer  ef  a  Jus- 

*  *■   *  tice  on  receiv* 

cords  and  papers  ;  and  the  clerk  shall  deliver  the  ing- such  records 
same.  And  tho  justice  into  whose  hands  such  records  and  paperg. 
and  papers  are  placed,  under  the  provisions  of  this  act, 
shali  have  the  same  power  and  authority  to  issue  any- 
process  thereon,  as  his  own  records  and  papers,  and  the 
actings  and  doings  of  said  justice  on  said  records  and 
papers  so  lodged  with  him,  shall  be  as  good  and  valid 
in  law,  as  if  done  from  his  own  records  and  papers. 

Sec.  16.    Beit  further  enacted ,   That  when  the  office   Justice  ofthe 
of  any  justice  ofthe  peace  has,  or  shall  hereafter  be-   i^to Return1* 
come  vacant,  by  resignation,  removal,    or  the  accep-   his  papers  to 
tance  of  an  incompatible  office,  the  person  so  making  the  nearest  ji%- 
the.  vacancy,  shall,  within  thirty    days   after  such    va- .  tice. 
cancy  is  occasioned,  return  his  official  papers    and   re- 
cords to  the  nearest  justice  ofthe  peace  in  the  district 
or  county  in  which,  he  was  commissioned  a  justice^    un- 
der the  penalty  of  one  hundred  dollars,  to  be  re,  overed 
before  any  court  having  jurisdiction  ofthe  same,  and 


paid  into  the  Territorial  Treasury.     And  when  the  of- 
When  the  office   **ce  °^a  jus^ce  of  the  peace  has,  or  shall  hereafter). e- 
of  justice  is  va-  come  vacant  by  death,  his  official  papers  and  records 
cated  by  death,   shall  be  transmitted  to  the  clerk's  office  by  his   execu- 
duty  of admims-  tors  or  administrators,  within   two    months  after  they 
obtain  letters  of  administration.     And  if  no  executor  or 
administrator  be  appointed,  or  qualified  to  act,  the  said 
papers  and  records  shall  be  returned   by   the   heirs  of 
•  such  deceased  justice,  who  are  above  the  age  of  twen- 
ty one  years ;  and  by  the  guardian  or  guardians  of  such 
heirs,  if  under  that  age,  under  the  pains  and  penalties 
prescribed  in  the  foregoing  part  of  this  section,  and   to 
be  recovered  and  applied  in  the  same  manner. 

Sec.  17.   Be  it  further  enacted ,  That   it  shall   be  the 
duty  of  each  justice  of  the  peace,  who  may  have  been, 
or  shall  hereafter  be  commissioned  for  any  county,  and 
Justices  in  a        who  may  have  been,  or  shall    hereafter    be    included 
taMisbed^ut^f  within  the  bounds  of  a  new  county,  established  in  part 
the  county  for  or  entirely,  out  of  the  county  for  which  he  wascommis- 
tvhich  he  was      sioned,  to  issue  execution  on  all  judgments  rendered  by 
cpmnussioned.     ^im,  previous  to  the  establishment  of  a  new  county,  at 
•  any  time  subsequent  to  the  erection  of  such  new  coun- 
ty, and  to  do  and  perform,   every   other   legal  act    and 
thing  necessary  to  carry  such  judgment  into  effect. 

Sec.  18  Be  it  further  enacted.  That  in  trials  in  cases 
of  debt  or  account,  before  a  justice  of  the  peace,  where 
the  amount  does  not  exceed  the  sum  of  fifteen  dollars, 

„„,  _.  ,  .  it  shall  be  lawful  for  the  plaintiff  to  require  the  defen- 
When  the  plain-    ,  ,    •    Y   *l       *i_  j 

tiff  or  defendant  "ant  to  answer  on  oath,  whether  the  same  is  not  due 
maybe  reqmr-  and  owing  by  him  :  but  if  the  defendant  shall,  deny  the 
edtoansweron  same,  the  plaintiff  shall  not  have  judgment,  unless  he 
°^*'  shall  establish  his  claim  by  two  or  more  credible  wit- 

nesses, or  by  one  credible  witness  with  corroborating 
circumstances.  And  whenever  the  defendant  shall  al- 
lege matter  in  avoidance  of  the  plaintiffs  demand,  he 
xj$ay  in  lilfe  manner,  and  subject  to  the  like  rules,  re- 
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quire  the  plaintiff  to  answer  such  allegations  on  oath  ;  Justices  may 

and  on  neglect  or  refusal    to   attend   or  answer,   after  "se  at*achment 
...  .       ,  Sec.  to  brine:  tire 

summons,  the  justice    may   use   attachment  and  other  party  before 

compulsory  proceedings  to  bring  the  said  party   before  him. 

him  :  Provided*  that   nothing   in  this   section  shall   be 

construed  to  authorise  either  party  to  be  sworn,  unless 

thereto  required  by  the  adverse  party. 

Sec.    19.    Be    it   further  enacted,    That  all  the  iudg-  Jud&es  a,ndJ'Ufi; 

c  .,  J.        j  •      ,.  r,,  i u      °     tices  authorised 

es  ot  the  county  court  and  justices  ot  the  peace,  be  au-  t0  solemnise  the- 
thonsed,  and  they  ire  hereby   empowered,  to   solem-  rites  of  matri- 
nize  the  rites  of  matrimony.  mony. 

Sec.   20.   Be  it  further  enacted,    That  where' any 
person  shall  make  application  to  a  magistrate,  and  make 
oath  or  affirmation  that  he  or  she  verily    believes    that 
the  person  of  whom  he  complains  is   about  to  assault,   Warrant  where 
beat  or  wound  him,  or  other  vise  do  him  some  great  bo-  a  person  makes 
dily  harm,  it  shall  be  the  duty  of  the  said  magistrate  to  °at|ithathe  b«- 

•  i  i  lu  l  heves  the   per- 

issu^  his  warrant,  and  cause  the  person  against   whom   son  of  whom  he 

such  complaint  has  been  made,   to  be  brought  before  complains  in- 
him,  and  upon  examination,  he  shall  cause  him  or  them  thLnclsf°  as5aalt 
to    give   bond   with   approved  security,    to  keep  the         ' 
peace  for  twelve  months  ;  and   upon   failure  to   give 
su  .hbond  when  required,  it  shall  be  lawful  to  commit 
him,  her  or  them  to  jail,  until  such  bond  mall  be  given. 
And  when  any  bona,  given  as    aforesaid,  shall    be  for- 
feited, it  shall  be  the  duty  of  f#e  justice  to   place   the 
same  in  the  hands  of  the  attorney  for  the  Territory, 
who  shall  proceed  thereon  in  the  same  manner  as  upon 
other  bonds  forfeited 

Sec.  21.    Beit  further  enacted,    That  where  any  per- 
son shall  make  application   for   a   warrant,   under   the  Person  making 
provisions  of  the  former  section  of  this  act,  or  charging  aPP1,catlon   for 

r  .,1,1  ••  n  ■  •    -I        warrant  and 

any  person  with  the  commission  of  any  crime  or  misde-  n,ijngtoe3« 
meanor,  and  the  party  shall  fail  to  establish  such  charge,  tabliah  the 
it  sbajl  be  lawful  for  the  magistrate  to  tax  the  party  charss- 
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making  such  application,  with  all  costs,  and  issue  his 
execution  therefor. 

Sec.  22.  And  be  it  further  enacted,  That  this  act  shall 
behr  force  from  the  tirst  day  of  March  next,  and   sec- 
tions four,  five,  seven,  eight,  nine,  ten   and  eleven,    of 
Act  when  in        the  act  authorising  the  appointment   of  justices  of  the 
f°rce  peace,  and  defining  their  powers,  approved   December 

29th,  1824  ;  and  also  so  much  of  the  third  section  as  is 
^ts  repea  e  .    jnC0QSjstent  herewith,  and  all   other   acts  or  parts   of 
acts  repugnant  to,  and  inconsistent  with  the  provisions 
of  this  act,  be,  and  the  same  are  hereby,  repealed. 

Passed  19th  January  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

[Approved,  January  29th,  1827.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 

To  organize  and  regulate  the  Militia. 

Be  it  enacted  by  the  Governor  and  Legislative   Council 

of  the  Territory  of  Florida,  That  every  able  bodied  free 

white  male  inhabitant  of  the  Territory,  between  the 

ages  of  eighteen  and  forty  five   years,  ,.and  who   shall 

persons  bible     Jjave  resided  in  the  same  three  weeks,  shall  be  liable 

and  to  perform  to  ^e  enrolled,  and  to  perform  Militia  duty  ;  excepting 

militia  duty.        nevertheless  Judges  of  the  District  Courts   and   their 

Marshalls,  Sheriffs,  and  clerks  ;  Postmasters  and  mail 

carriers,  ferrymen,   clergymen,    physicians,   teachers 

of  public  seminaries,  and  keepers  of  jails   who   in  time 

of  peace,  are  hereby  exempted  from  the  said  duty. 
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Sec.  2.  Beit  further  enacted,  That  the  arms  and  ac-   Arms  and  ac- 
coutrements kept  by  the  militia,   and  used    for     duty,    coutrement* er- 
Snaii  be  exempted  from  execution  under  civil  process1   emPtfrom  exe' 
and  the  officers,  musicians,  and  privates    shall   be  ex-  CUt'°n' 
empted    from  arrest,  whilst  in    actual  attendance  on,   officers,    maS1- 
and  going  to  and  returning  from  musters,  courts    mar-   cimnsand  pn- 
tia,  or  other  duty,  except  in  cases  of  treason,   felonv   vat«.wh6nex- 
or  breach  of  the  peace.  emptfidnvar- 

Sec.  3.  Be  it  further    enacted,  That  the  Governor  of  ' 
tins i  territory,  as  commander  in  chief  of  the   militia,   Gove rWs  staff 
shall  be  entitled  to  the  following  stalf;  viz  ■  One    Ad-   ofwhum  to  con- 
jutant  General,  withthe  rank  of  Brigadier;  who  shall   sist' 
reside  at  or  near  the  seat  of  Government,     four    aids 
with  the  rank  of  Colonel ;  one  quarter  master  general! 
with  the  rank  of  Colonel  ;  who  shall  reside  at  or  near 
tlie  seat  oi  government. 

Sec.  4  Beit  further  enacted,   That  the  militia   shall 
oe  organized  into  two  brigades,  seven  regiments,  four- 
teen battallions,  and  into  ten  companies  for  each   regi-   him    . 
ment,  and  shall  be  officered  and  regulated,  as   herein-  SftiS 
alter  provided  for.     The  brigades  respectively    shall  ticer<^. 
beomcered,  by  one  general,  one  inspector,    and   one 
judge  advocate,     each  with  the  rank    of  colonel,    and   First  b?gade 

lankot  Major.      The  first  brigade  shall    comprise  the   second  brigade 
militia  west  of  the  river  Suwannee,  and  the  second  bri-  east  of  that  ri" 
gade,  the  militia  east  of  that  river.       The   reeiments   VCr* 
respectively    shall  be    officered  by  one  Colonel    one    »    •       ♦.  •• 
Lieutenant  Colonel,  and  one  Major/and  the  staff  sl'll   SES"  ** 
consist,  oi  one  adjutant,  one  quarter  master,  and   one 
pay  master,  to  rank  as  first  Lieutenants,  one  surgeon 
and  one  surgeons  mate,  one  sergeant  major,   one  drum 
major,  one    tife  major,    and  one   quarter   master  ser- 
geant. 

The  muster  ground  shall  be  prescribed  bv  the  fpp-;.   ™    . 
mental  commanding  officer.      preSCnDed  ^  the  re&  Muster  ground 


ro4. 


J£egiments---of 
what  counties 
the\  shall  be 
comprised. 


The  first  regiment  shall  comprise  the  militia  of  Es- 
cambia and  Walton  counties.  k 

The  second  regiment  shall  comprise    the    militia  of 
St.  Johns,  JJ/usquito,   and  JJionroe  counties. 

The  third  regiment  shall  comprise  the  militia  of  the 
counties  of  Jackson  and  Washington. 

The  fourth. regiment  shall  comprise  the    militia  of 
Duval  and  Nassau  counties. 

The  fith  regiment  shall  comprise  the   militia   of  the 
county  of  Gadsden. 

The  sixth  regiment  shall  comprise  the  militia   of  A- 
lachua  county. 

The  seventh  regiment  shall  comprise  the  militia  cf 
the  county  of  Leon. 


Companies  how- 
officered. 
Not  to  exceed 
one  hundred 
privates. 
Geographical 
limits    prescrib 
ed  by   comman- 
ding  officer 
Company   mus- 
ter ground 


The  companies  respectively  shall  be  officered  by 
one  captain,  one  first  lieutenant,  one  second  lieutenant, 
one  third  lieutenant,  one  ensign,  five  sergeants,  rive 
corporals,  and  two  musicians,  and  shall  not  exceed  one 
hundred  privates.  The  geographical  limits  of  compa- 
nies shall  be  prescribed  by  the  regimental  command- 
ing officer,  who  shall  also  prescribe  the  rank  of  each 
company.  The  company  muster  ground  shall  be  pre- 
scribed by  the  Captain. 


Commissions  e- 
manate  from  the 
Governor. 
Appointments, 
how  made 
Company  offi 
cers  elected    by 
the  privates 
Captains    ap- 
point  non-com- 
missioned offi- 
cers 


Sec.  5.  Be  it  further  enacted,  That  all  commissions 
shall  emanate  from  the  Governor,  on  the  appointments 
being  made  in  the  following  manner,  that  is  lo  say  ; 
staff  and  field  officers  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  theadvire  and  consent  of  the  Le- 
gislative Council  ;  and  company  officers  shall  be  elect- 
ed by  the  privates,  a  majority  of  whose  votes  shall  be 
sufficient  for  this  purpose.  The  Captains  shall  appoint 
their  non- commissioned  officers^  who  shall  serve  one 
year,  or  pay  a  fine  not  exceeding  twenty  dollars,  atth<> 
discretion  of  a  court  martial. 
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Sec.  6.  Be  it  further  enacted,  That  the  following- 
;ules  shall  govern  the  militia  in  time  of  peace. 

1.  Every  commissioned  officer  before  he  enters  on 
his  duties  shal!  take  an  oath  to  support  the  constitution 
of  the  United  States,  and  faithfully  and  to  the  best  of 
his  abilities  to  execute  the  duties  enjoined  by  his  com- 
missio.i. 

2.  The  drill  and  exercise  prescribed  by  the  laws  of 
the  United  States  for  the  army  thereof,  shall  be  adopt- 
ed by  the  militia. 

3.  The  u;iiform  of  the  officers  shall  be  similar  to 
that  of  the  officers  of  the  army  of  the  United  States. 

4-  In  the  equipment  of  the  privates,  a  musket,  ri- 
fle or  shot  gun  shall  be  k.dispensible. 

5.  Brigade  and  Regimental  musters  are  dispensed 
with,  but  battallion  musters  shall  be  held  once  a  year, 
on  the  second  Monday  in  January  ;  and  company  mus- 
ters shall  be  held,  not  less  than  twice,  nor  more  than 
four  times  a  year,  at  the  option  of  the  Colonels  respec- 
tively, who  shall  also  designate  the  time  for  the  com- 
panies respectively,  for  holding  said  musters  ;  and 
each  muster  shall  be  preceded  by  a  personal  notice, 
or  a  notice  in  writing,  to  be  served  on  each  man,  at 
least  ten  days  previously  to  the  muster. 

ti.  At  each  muster  the  roll  shall  be  called,  and  all 
defaulters  reported  to  the  commanding    officer. 

7.  Brigade  orders  shall  be  issued  in  writing  by  the 
Generals  or  their  aids,  and  Regimental  orders  by  the 
Colonels  or  A.ljutants. 

8.  The  returns  of  strength  and  equipment  shall  be 
made  by  the  captains  of  companies  respectively,  on  or 
before  the  tenth  day  of  June  in  every  year.  These 
returns  shall  set  forth  the  strength  and  equipment,  ii 
their  actual  -oiidition,  on  the  first  day  of  the  said  month 
of  June,  and  they  shall  set  forth  distinct  colums,  the 
Gaptainaad  muaber  ef  Lieutenants,  Ensigns,  sergeants, 


Oath  to  be®, 
ken  by  corrujfcft. 
sioned  officers. 


Drill* 


Uniform. 


Equipment    of 
tlie  privates. 

Brigade  St  mus- 
ters   dispensed 
witn,  bat  aiion 
und  company 
musters;    wnen 
heic 

Each  muster  to 
be  preceded  by 


Defaulters  to  be 
reported. 

.Brigade  and  re- 
gimental orders 
— how  issued. 

Returns  of 
screngtli  and 
•-  quipment  by 
tne  Captains — ■ 
how,  when,  and 
to  whom  made. 


1*6- 


Adj'utant  to 
transmit  the  re- 
turn to    the  bri- 
gade   inspector 
rtv!  he  make  a 
return  te  the 
adjutant  gene- 
ral. 


Substitutes 
when  admitted* 


When  the  mili- 
tia shall  aid  the 
civil  authority. 


Breaches  of  or 
der,   subordina- 
tion etc  by  an 
officer,  how  tri- 
ed. 
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corporals,  drummers,  fifers,  privates,  swords,  sports 
toons,  muskets,  rifles,  i/ayouets.  bells,  cartridge  box? 
es.  flints,  powder  nor  is,  cartridges,  ^ound1:  of  powder, 
bails,  knapsacks,  drums  and  fifes  oi  their  companies 
respectively  ;  and  they  shall  transmit  the  said  returns 
to  the  Adjutant,  who  snail,  within  ten  days  after  the 
receipt  of  the  same,  consolidate  the  said  returns  into  a 
regimental  return,  and  shall  transmit  the  same  to  the 
brigade  inspector,  who  shall,  within  ten  days  after  the 
receipt  of  the  said  returns,  consolidate  the  same  into 
a  brigade  return,  and  transmit  the  same  to  the  adjutant 
general. 

9.  On  tours  of  duty,  a  private  may  be  represented 
by  an  able  bodied  substitute,  but  on  a  general  requisi- 
tion, substitutes  shall  not  be  admitted,  to  the  preju- 
dice of  the  service. 

10.  The  militia  shall  aid  the  civil  authority,  on  a  re- 
quisition of  a  civil  officer,  specifying  the  object,  and 
which  shall  seem  reasonable  to  the  commanding  officer 
upon  whom  the  requisition  shall  be  made. 

11.  Breaches  of  order,  subordination  or  obedience 
to  the  militia  laws,  on  muster  or  other  duty,  if  made 
by  an  officer,  he  shall  be  immediately  arrested  by  the 
commanding  officer  present,  and  by  him  reported  to  the 
brigadier  general,  whose  duty  it  shall  be  to  order  a  court 
martial  for  the  trial  of  the  accused  ;  and  such  court 
shall  consist  of  a  numoer  of  members,  not  less  than 
live,  nor  more  than  thirteen  officers.  If  such  breach  of 
order,  subordination  or  obedience,  shall  be  committed 
by  a  non-commissioned  officer,  musician  or  private,  he 
shall  be  arrested  in  the  same  manner  and  tried  by  a 
court  martial,  which  shall  be  composed  of  any  three  of 
the  'ommissioned  officers  of  the  company  to  which  the 
accused  may  belong  ;  such  court  shall  be  ordered  by 
the  captain,  audits  pro  pedii^s  shall  be  by  himappro» 
Ted  or  disapproved,  at  discretion. 


« 


12.  In  the  proceedings  of  courts  martial,  the  voice 
•51  a  majority  of  the  cneuioers  snail  be  ne:essarv  to 
.^uostantiate  a  sentence  of  suiit :  and  in  general  or  re- 
gimental courts  ma  mai.  a  notice  oi  at  least  ten  day. 
shall  be  c:t\ren  in  writing  or  printing  to  the  accused, 
settinz  forth  the  specific  accusation,  and  the  names  of 
the  witnesses,  if  any  are  necessary. 

13.  Courts  martial  shail  award  a  punishment  accor- 
ding to  their  estimation  of  the  criminality  of  the  ac- 
cused :  Provided,  that  the  oifences  aforesaid  shall  not 
be  punished,  if  committed  by  an  otftcer,  by  a  higher 
fine  than  one  hundred  dollars,  or  cashiering  ;  and  if 
committed  by  a  private,  by  a  tine  not  exceeding  ten 
dollars,  at  the  discretion  of  the  court. 

14.  All  military  crimes  not  capital,  and  other  orTen- 
ces  and  negligences,  although  not  herein  specifically 
mentioned,  shall  be  cognizable,  and  tried  by  the  courts 
martial  herein  provided  for  ;  ind  the  forms  of  proceed- 
ing in  said  court,  shall  conform  to  the  rules  and  articles 
of  *.var,  prescribing  tiie  forms  in  like  cases,  for  the  go- 
vernment of  courts  martial  for  the  array  of  the  United 
States. 

15.  In  courts  martial  the  highest  orncer  in  rank  shall 
preside  :  the  youngest  shall  be  the  recorder  in  the 
absence  of  the  /udge  Advocate,  and  he  shall  certify 
the  decision  of  the  court,  and  shall  cause  the  same  to 
be  transmit! ed  through  the  officer  ordering  the  court, 
to  the  commander  in  chief,  if  the  same  shall  designate 
the  punishment  of  cashiering  :  but  if  it  shall  designate 
the  punishment  of  fining,  the  certificate  ofdecision  shall 
be  transmitted  through  the  same  orncer,  who,  if  he- 
shall  approve  of  the  same,  shall  transmit  it  to  the  she- 
riff of  the  county,  and  it  shall  be  the  duty  of  the  said 
sheriff  to  collect  such  fines,  in  the  same  manner  as  shall 
be  prescribed  by  law  for  the  collection  of  monies  un- 
der civil  process. 
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iG.  Of  the  monies  arising  from  fines,  and  penalties, 
the  sheriff  shall  be  authorised  to  retain  ten  pe*  centum, 
for  compensation  for  collecting  the  same,  and  the  re- 
mainder of  the  said  monies  shall  be  accounted  for.  and 
paid  by  the  sheriff  to  the  colonel  of  the  regiment,  or  of- 
ficer ordering  the  court,  whose  duty  it  shall  be  ^ap- 
propriate the  same  towards  the  purchase  of  musical  in- 
struments &  colors  forthe  use  of  th  :  r  ;gimentor  company 

17.  The  presiding  officer  of  a  court  martial  shall  be 
sworn  by  a  member  of  the  court  u  to  form  his  opinion 
according  to  the  best  of  bis  understanding,  audio  ren- 
der his  judgment  without  partiality  favor  or  affection," 
and  a  similar  03th  shall  be  administered  by  the  Presi- 
dent to  each  of  the  other  members.  . 

The  President  or  recorder,  en  swearing  witnesses, 
shajl  swear  them,  "  to  speak  the  truth,  the  whole 
truth  and  nothing  but  the  truth,"  and  the  President 
shall  have  power  to  issue  summons,  to  compel  the  at- 
tendance of  witnesses,  and  to  serve  such  summons,  by 
such  persons  as  he  may  appoint  and  designate. 

18.  If  a  sudden  invasion  or  insurrection  shall  be 
made,  or  threatened  to  be  made,  on  any  portion  of  the 
Territory,  the  commanding  officer  of  the  militia  or  of 
any  portion  thereof,  next  adjacent  thereto,  shall  be,  and 
fee  is  hereby  authorised  and  enjoined,  to  order  out  the 
militia  under  his  command,  to  repel  or  suppress  the 
same  ;  and  the  troops  tnus  ordered  into  service,  shall 
be  subject  to  the  rules  *nd  articles  of  war  prescribed 
for  the  government  of  the  f/nited  States  troops. 

Sec.  7.  Be  it  jurilier  enacted,  That  if  any  person 
shall  by  disorderly  or  riotous  conduct,  interrupt  the 
operations  of  the  militia  whilst  on  muster,  courts  mar- 
tial, or  on  other  duty,  he  or  she  so  offending,  shall  be 
arrested  by  the  commanding  or  presiding  officer,  -and 
shall  be  fined  in  a  sum  not  exceeding  ten  dollars,  at  the 
discretion  efthe  officer  so  arresting. 
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Sec.  8.   Be  it  further  enacted,  That  volunteer  or  ia- 

rleoercient  companies  of  <  avalrv.  artillerv.   infantry  or    ,-  ,    .  _ 
.-■  lp  i  '  oiuntecr  com- 

rmemen.  uiay  i^e  iormed  upon  tue  corniitioi.s,  .levertner    panie»  bow- 
less  tereicarter  prescribed-     The  members  of  a  com-    formed, 
pany  so  forming   hall- subscribe  certain  rules  and  regu- 
lations iorthe  government  if  the  same,  which  shall  he 
submitted  for  the  inspection  of  the  tolonei  of  the    Re^ 
uiment.  v.nd  if  approved  ot'by  him.  ±u<  h    ccmpany  may    choose  their 
be    tciined.       Volunteer  companies   may   wear  such    own  uniform: 
arms  and  uniform  as  the  officers    thereof,  with  the  ap- 
probation of  the  company,  may  direct.      They  may 
muster  at  discretion,  but  shall  adhere  to  the   musters 
provided  for  by  law.      The  members  thereof  shall  be    shall  adhere  to 
exempted  frcm  duty  in  other  companies,    but  shall  not   the  musters 
othernise  be  exempted  from  the  operation  of  the   mi-   provided  for  by 
litia  laws  .  and  no  person  who  shall  be  a  member  of  a    *w* 
volunteer  company,  shall  join  any    other  company,  so 
long  as  he  shaW  reside  within  the  bounds   of  the  Regi- 
ment, unless  after  six  months  notice  to  the  commanding 
officer  of  such  company,  of  his.  intention  to  withdraw  ;   Six  months  no* 
and  no  person  shall  enrol  himself.in  a  volunteer  compa-  ^J°  *"   " 
ny  beyond-  the  bounds  of  the  regiment  to  which  he  be*        .1 
longs. 

Sec.  &  Btitjvrther  enacted*  That  company^ musters 
shall  be  held  on  the  third  Monday  in  February;  nexty 

preparatory  to  which,  ea^h  Colonel  of  a. regiment,  or   n*?°t™u*eT$ 

rL-       i-  v.i2'j.      *u  ■  '        rr  ■      and  notice, 

io  case  of  his  absence  or  inability,  the  next  officer   id 

command  shall,  at  least  ten  days  previously  to  the  said 

muster  day^.  assign  the  limits,  of  each  company  and  the 

muster  gruundfor  the  same,  and  the  said  Colonels  re-» 

speetively,  or  the  next  officer  im command,  shfrilibre-   Etoction  of 

vet  such.company  officers  and  subalterns,  as  shall   ue  ^r-P 

necessary  to  give  notice  ot,- and  effect  to  the  said  mus* 

ter  ;  they, shall  issue  brders.foMbe  election  of  compa-* 

ny  officers,  to  be  held  on  .the  said  muster  day,  and  such 

©ikeLoriejA  as  shall  .be  accessary  to  give  effect -t*  tins, 


$,,-. 
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provisions  of  this  art  ;  and  when  the  election  of  com- 
pany officers  shall  have  taken  place,  the  said  C  olonels 
of  Regiments  shall  forthwith  transmit  a  return  of  their 
names  to  the  Governor,  whose  duty  it  shall  be  to  issue 
commissions  thereon  ;  and  the  company  officers  so  e- 
lected,  sh '11  do  the  duties  of  their  respective  offices, 
until  their  commissions  shall  be  received. 

<Sec.  10.  Be  itfrther  enacted.    That   if  any   Colonel 
Colonel  or  next  °^  a  &e*'nient,  or  tne  next  officer  in  command,  shall 
officer   in  com    fa^  or  refuse  to  perform  any  of  the  duties  enjoined  by 
round  failing  to   the  foregoing  section  of  this  act,   or  to  order  the  court 
perform   duties  martia|    hereinafter  provided    for,   such  officer    shall 
forthwith  be  cashiered  :   :tnd  ifany  person  being  a  com- 
pany officer,  or  brevetted  as  aforesaid,  shall  fail  or  re- 
Companvorbre   fuse  to  obey  the  orders  he    may  receive,  in  virtue    of 
vet  officer   fail-  the  said  foreffoins:  section  ;  such   person  shall  be  fined 
mgor   refusing  \n a  sum  not  exceeding  fifty  dollars,  at  the   discretion 
of  a  court  martial,  which    he  colonels  of  regiments  re- 
spectively,  or  the  office  -s  ordering  the    said   muster, 
are  hereby  directed  to  order  for  the  trial  of  all  delin- 
quents ;  and  the  said  court  martial  shall  beheld  with- 
in ten  days  after  the  said  muster  day. 
"When  commi=-        ^ec.  ^-    ^e  ^  further  enacted,    That  on  the   twenti- 
sions  shall    ex-   eth  day  of  this    current    month  of  January,  all   militia 
pire  &  be  made  commissions  shall  expire  and  be  void  ;  and  that  all  ap- 
pointments to  fill  the  vacancies   shall  be    made   on  or 
before  the  said  day. 

Sec.  12.    Be  it  further  enacted.  That   from  and  after 
Act  to  be  in        the  first  day  of  February  next,  this  act  shall  be  in   full 
force  from  the    force  and  effect ;  and  that  an  act,  entitled  an    act  or- 
1st  day  of  Feb.   ganizing  the  militia   of  the    Territory,   approved    the 
13th  September  1822  ;  and  an  act,  entitled  an  act.  to 
amend  an  act,  entitled  an  act,  organizing  the  militia  of 
the  Territory,  approved  the  3d  July  1823  ;  and  an  act, 
entitled  an  act,  more  effectually  to  provide  for  the  or- 
ganization of  the   militia,  approved  the   1st  January 


1825  :  and  an  act,  entitled  an  act.  in  addition  to  the 
several  acts  orgamzing  the  militia  of  the    territory  of 

Florida,  approved  the  30th  December   1324-  a-Y™  Acts  repealed, 
act.  entitled  w  act,  to  amend  an  act.  more  effectually 
toproy.de  lor  the  organization  of  the  militia   app  oved 
Jeaied     m  '  "e  a"dthesan">  «"  hereby  re- 

Passed  January  15th  1827. 

„     .,  H.  D.  STONE, 

GEORGE  EPTiSLtECWLeS,S,atiVe  coM 
W.  M.  P.  DVy^lPprotedJanua"J^h  1827.] 
Governor  of  the  Territory  of  Florid?. 


AN  ACT 

To  amend  an  act,  entitled  an  ac,  to  reflate  the  mode    of  pro, 
ceedmg    on  attachment.  P^ 

Beit  enacted  by  the  Governor  and  LeS,slat,ve  Council 
oj  the  7  emtoni  o;  Florida    That  aft «...  ^ouuctc 

bemadeunnnn^l.hl •      '    lnal,ahei    any   complaint   Attachment 

peace  b»T»  „OTe  any  JUdge  0r  Justice  *  the  •*■   8™>t«J. 
peace,  bj  anv  person  or  persons,  h.s.  her  or  their  aeent 

attorney  or  factor   that  any  person  hath  removed   or  „ 

I!",n°TShT  °rhefSe"'  °Ut0,'tue  territory  Pr'v«e|y 
or  so  absconder  conceals  bin,  or  herself,  that  the  ord^ 
nary  process  of  Ian  cannot  be  served  on  j"  k# 

ariifsnch  plaintiff,  his  or  her  T^t  t torney  or  ^ 
tor,  shall  swear  to  the  amount  of  his  or  her  debt  or  de 
mand,  to  the  best  of  his  or  her  knowledge  and  belief 
after  deducting  all  effects  and  discount?  due  to  JSJ 
fondant  and  shall  produce ..  regular  statement  of  h» 
account  current  er  demand,  a»d  mmt  t0  J££% 


Barty  requiring 
attachment  to 
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shall  be  lawful  for  such  jadge  or  justice  t&  grant  aUat- 
taehment. 

Sec.  2.  Be  it  further  enacted.  That  before  the  attach-, 
ment.  shall  be  issued  by  the  judge  or  justice,  he  shall 
require  the  party  making  the  application  therefor,  to 
enter  into  bond  with  approved  security,  in  at  least* 
double  the  amount,  whicli  bond  shall  be  in  the  follow- 
ing form,  to  wit :  Know  all  men  by  these  presents,  that 
we,  A,  B.  L  C.  D.  are  held  and  firmly  bound  unto  E. 
^rom  tbfcbond.    F.  in  the  penal  sum  of  dollars,  lawful  money 

of  the  Uuited  States  of  America,  to  which  payment, 
weU  and  truly  to  be  made,  we  jointly  and  severally  bind 
ourselves  aud  our  heirs,  executors  and  administrators. 
In  witness  whereof,  we  have  hereunto  subscribed  our 
names  and  affixed  our  seais,  this  day  of 

in  the  year  of  Whereas 

the  said  A.  B.  hath  sued  out,  or  is  about  to  sue  out 
from  (here  insert  the  court  from  which  the  writ  issues) 
a  writ  of  attachment  against  the  goods  and  chattels, 
lands  and  tenements  of  the  said  E.  F.  ;  now  the  condi- 
tion of  the  above  obligation  is  such,  that  if  said  A. 
B.  shall  well  and  truly  prosecute  said  writ  of  attach- 
ment to  judgement^  or  pay  to  said  E.  F.  all  costs  and 
damages  he  may  sustain  in  consequence  of  the  levying 
said  attachment ;  theu  this  obligation  to  be  null  and 
void,  else  to  remain  infuflfor.  e  and  virtue  ;  and  every 
attachment  issued  without  bond  and  affidavit  made  as 
aforesaid,  is  hereby  declared  illegal  and  void,  and  shall 
be  dismissed. 


■**  -•■ 
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Sec.  3.  Be  it  furtlier  enacteds  That  where  adminis- 
trators and  executors  reside,  or  have  removed  beyond 
the  limits  of  this  Territory,  and  therej 'are  assets  or  other 
property  of  the  testator  or  intestate  in  the  same,  it 
may  be  lawful  for  any  person  having  claims  on  the  es- 
tate of  the  deceased,  to  take  out  an  attachment  for  the 


Same,  agreeably  to  the  provisions  of  the  acts  now  Tfc 
forc^,  regulating  attachments. 

Sec.  4.  Be  it  further  enacted,  That   executors  and 
administrators,   whose  letters  of  administration  were 
granted  in  any  state  or   territory    within  the   United  Letters  of  a2T- 
States,  and  who  have  claims  and  demands  as  such,   as  min,9tI'»t*on    ' 
against  persons  residing   in  the   Territory  of  Florida,   Sate  or   TenS 
where  such  claims  and  demand?  originated  in  the  ju-  tory. 
risdietion  of  the  State  or  Territory  where  such  letters 
of  administration  were  granted,  may  and  are  hereby  au- 
thorised to  sue  out  attachments  agreeably   to  the  pro- 
visions of  the  acts  now  in  force,  regulating  attachments, 
the  same  as  if  their  letters  of  administration  had  been 
granted  in  the  Territory  of  Florida.     A. certified  copy 
of  such  letters  of  admuiistrationrunder  the  seal  oXthe 
court,  where  thevsame  were  granted,'  shall  be  receiv- 
ed as  evidence  in  such  case. 


.  *>Sec.  5.  Be  it  further  enacted ,  That  when  the  amouttt^^  ..  -  !%v 
of  the  debt;  claim  or  demand,  shall  not  exceed; .'the "iJ^jS*  «2 

sum  of  fifty  dollars,  the  said  writ 'of  attachment   shall   ty  dollars' re- 
be  made  returnable  to  a  justice  of  the  peace*  aad  the,,1"™^1*  *!-■*• 
said  writ  may  be  served  by  a'  constable,   and  j!ke  prtf-  tn*^istrare- 
ceedings  shall  be  the  same  as  in  other  splits,  be/ore  ma-   _      fiftv  d  is 
gistrates,  and  appeals  may  be  had  thereon  ;  and.wtfiere  kw  returnable 
the  sum  shall,  exceed   fifty    dollars,  the  attachment  tg  covwtjr  orjntf 
shall  be  returned  to  the  County  or  Superior  Ceurt,  at  P*rio'r  court/ ; 
the  option  of  tlfe  parties,  and  the  process  in  such  case 
shall  be  served  by  the  sheriff.  '     .   •      * 

»  ActsTepeate^ 

Sec.  6,  JJe  it  further  enacted,  _Xhat  the  frr9t?  second, 

third,  fifth  and  ejeven&sections'of  the  law  regulating'* 

tte  mode  of  proceeding  on  attachment,  approved  i)ft?    » 

v  ■*■:■■■■• .  \.   *"  w 


% 


* 


$4 


Yeiiioer 
wealed 


■  28th  1324,  be,  and  the  same  are  hereby  re- 


•Passed,  January  19th,  1827.        ^    ^^ 

President  of  the  Legislative  CounciL 

GEORGE  E.  TINGLE,  Clerk.    ■ 

[Approved,  January  2Qln,  Hm7.J 

1        ■  WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florida 


AN  AGT 

A,  act  relative  to  certnii^strumertts  of  tf  riling  beinj   read  gs 
""  '       evidence. 

LV  tfMtfMMMfc  G<mt™- and  Legislate'  Gpj«ieH 

o/-«te  TerTtorjo/%*",  That  cop.es  of  any  of  the 
g^lSS.  of  aVStateor  Territory  of  the   Unttd 
fcrtuiB  oWint.    U  ,  •  h  shaj|  be  orintfl  under   the  .authority  ci 

edW  etc.-    ^%'ate "r  Territory,  shall  be  admitted  and  receiv- 
c*le„c  jjP^J  6o     uch  faw,  in  any  of  the  courts  of  this 

TeWrTor  before  any  judicial  officer  of  the   same. 
Sec  -2     Be  it  f^riker   enacted ',;That  all  transcripts 
fVorB  Ke  books  and  records  of  the   Treasurer  s  office 
r,W,pt, ..       decertified  by  said  Treasurer,  shall  be  good.m  . 
»   SSle  evidenced  all  ^f^^^ 
,TWer-  e-    judiciafproeeedings  in  this  Territory,  of  the  tacts  con 
tidence,  f-iinpd  in  said  transcript.  _  . 

•      ..  t0  It  &»*  I  furthel  enacted,  That  if  any  person  who 

J.  be  a  fes  dent  ofa.foreign  country,  beyond  the  ju- 
ffitUofthe  ufjf StaU^all  make ,  oa  h  Jo  any 
KesWet,t  of  a  &$;  potion  or  answer  in  chancery,  before  some ^au 
Wj^.coun.rv.  ro;./^no{  puHic,  who  shall  certify  the  same, 
crfdVe  how  iW™T  ,,  '  ,;a  0f  office  thereto,  and  obtain  the  cei  • 
£!&*,       ^^Sfcffi  C91lsul  or  commercial  agent 


i't 


*.J 


or  such  person  as  may  be  exercising  the  powers,  cither 
of  consul  or €omn*erciaI*ageut  at  said  place,  that  the 
person  sisping  himself  as  notary  public!  has  bee;  duly 
appointed-,  and  full  faith  and, credit  are  to  be  given  to 
all  his  acts  ;  the  said  bitt,  petition  or  answer  in  chance- 
ry shall  be  used  in  any  court  offeror  or  equity,  in  the 
same  manner  as  though  the  same  had  been  sworn  to  be- 
fore some  proper  officer  within  the  limits  of  the  Terri- 
tory. 

Sec.^4.   Be   it  further  enacted.    That  the  deposition.   Notice  of  the 
either  at  common  law  or  in  chancery,  of  any  person  re     1in  e  and  pIace 
siding  as  aforesaid  beyond  the^urisdiction  of  the  United"  l^SaftS  2!^ 
.Mates,  taken  before  a  nonpublic,  and   cerSfied  in  W&& 
ine  manner  as  prescribed  by  this^act.  shall  be-  read  as   P03^-^ 
evidence  in  any  suit  depending  itrthis  Territory  •  Pro- 
vided  legal  notice  has  been  given  to  the  opposite   par- 
ijjPt  the  time  atfd  place  of  taking  such  deposition  " 

Passed,  January  4th,  1827. 

H.  D.  STONE, 

GEOKGE  E^G^cirfShiWe  *** 
Approved.  January  12,  1S27. 
WM.  P.  DUVAL, 

Governor  of  the*T<*ritory  of  Florida. 


AN  ACT 

To  provide  for  the  appointment  of  Auctioneers  ancVdefine  Ethels 
duties.  * 


% 


of  decree  of 
chancer)', 


Auctioneer  to 
give  bond    and 
security, 


t^fan  execution  creet  persons  to  act  as  auctioneers,  at  all  public  sales 
at  auction,  except  sales  under  and  by  virtue  of  any  ex- 
ecutions at  common  law,  or  decree  in  chancery. 

Sec.  2.  Be  it  further  enacted,  That  every  auction- 
eer  shall,  before  he  enters  upon  the  duties  of  his  office, 
execute  bond,  payable  to  the  Governor,  with  two  or 
more  good  and  sufficient  securities,  to  be  approved  by 
the  judge  of  the  county  court  of  the  county  in  which 
said  auctioneer. may  reside,  in  such  sum  as  said  judge 
may  consider  necessary,  conditioned  to  discharge  the 
duties  of  his  said  office,  and  to  pay  over  all  monies  due 
the  Territory,  arising  from  auction  duties,  or  in  any  o- 
ther  manner  according  to  the  provisions  of  this  act,  and 
said  bond  shall  not  be  void  on  the  first  recovery,  but 
may  be  put  in  suit  by  motion  in  any  court  having-  com- 
petent jurisdiction  of  the  same,  against  said  auctioneer 
and  his  securities,  from  time  to  time,  until  the  whole 
of  the  penalty  thereof  be  collected. 

Sec.  3.   Be  it  further  enacted.  That  it  shall  be  the 

duty  of  the  several  auctioneers  within  this    7eivitory, 

to  keep  an  exact  account  of  the  amount  of  property  by 

them  sold,  at  what  time,  and  at.  what   place,   and   for 

ivhom,  and  together  with  a  transcript  of  their  account 

of  sales,  shall  quarterly  make  a  return  of  the   same, 

sworn  U>  and  certified  by  some  judge  or  magistrate,  re- 

.j  j^ijyjfc|hin  this  Territory,  to  the  clerk  of  the  county 

'courT^fonDe  deposited  in  the  office  :   Provided,   the  a- 

mount  of  his  sales  shall  exceed  the  sum  of  live  hundred 

dollars;  if  less,  then  he  shall  make  a  return  of  the  same 

every  six  months,  according  to  the  provisions  of  this  act. 

Sec.  4.  Be  it  further  enacted,     That   these   returns 

Returns  data  re     ^aj|  -m  ajj  cases  De  data  for  the  receiver  of  tax  returns, 

<5civer  oi  tax  re-         r  .,  *'*•*•"*■■  *-  c 

turns,  so  far  as  the  same  may  to  him  appear  satisfactory. 

Sec.  5.  Be  it  further  enacted,  That  any  person  or 
Penalty  for  a  persons  who  shall  offer  any  property  at  public  auction, 
violate  of  th:§  con^afy  tQ  tfce  provisions  of  this  act,  shall  pay,  ou  dy.e 


Duty  of  the. 
auctioneer* 


ft 


Auctioneer  at 
Key  West  or  in 
Monroe  county 
to  irive  bond   &; 


conviction  thereof,  before  any  court  having  jurisdiction 
of  the  same,  a  fine  for  erch  ,.nd  eveFy  offence,  not  ex- 
ceeding ore  hundred  dollars  at  the  discretion  of  the 
court. 

Sec.  6c  Be  it  Junr.tvenacted,    That  the  auctioneer  or 
ar.eti- neers,  whoniay  be  appointed       idnr  the   provi- 
sion s  oi*  tliis  act,  to  reside  at  the  islar.u  of  Key  JFest,  or 
i;    VIpnroe  County,  shall,  before  he  or  they  enter  upon 
the  duties  of  his  otfice,  execute  bond  with  security  to    security  in   th* 
be  ar>>i  cved  of  by  the  Governor,  in^at  least  the  sum  of   sum  oi  l°  thou 
ten  thousand  dollars,  which  bond  sh&ll  be   made  paya-  8        oIlal3* 
ble  10  the-  O'rvernor  for  the  time  being,  and  his  succes- 
sor   i>*  Office. 

Passeu.  Jtriuary  19,  1827: 

H.  D.  STONE, 
Presid^fet  of  the  Legislative  Council. 
GEORGE  El  TINGLE,  Clerk. 

Jlpprovedi  January  20,  1827. 

WM.>.  DUVAE, 
Governor  of  the  Territory  of  Florida*. 


AN  ACT 


To  establish  certain  ferries  in  the  counties  of  Walton,  Washingtoir 
and  Gadsden. 


Be  it  enacted  by  tM  ^Governor  dnd_.  legist 
cilofthe  Territory  of  Florida,  That  the  right  of  estab- 
lishing and  keeping  ferries  be,  and  the  same  is  hereby 
vested  in  the  persons,  and  limited  to  tHe  places  herein- 
after provided  for  ;Jthat  is  to  say,  Finlay  B^pKaskill, 
to  keep  a  ferry  acrosl  yellow  water  river,  at  the  place 
where  the  black'  water  road  intersects  (he  said  river, 
in  Walton  county.  Jacob  Pittman  to  keep,  a  ferrjr  1i- 
£f  Q2S  the  ea^t  branch  of  yellow  water  river,  at  or  near 


Ferry  acfot£ 
yellow  water 

rivgr, 


East  brand?  o£ 
yellow  tf  atef 
river, 


Choctaw  aalcii- 
ie  at  Bunkers 

landing, 


Holmes    creek- 

Holmes  creek 

at  h  rights- 1  and- 

in£- 

:#ridg-e  across 

little  river, 

Perry  across 

little  river. 


Perries  and 
bridge  to  be 
Icept  in  good 
repair, 


To  be  regela- 
ted by  the 
county  courts 


Enjny  said  right 
for  6  years, 
k 
Ferrying  kc& 

'.vithin  2  miles 
of  said  ferries, 
;»i«gfr  for, 


the  place  where  the  yellow  water  road  intersects  the 
said  branch  in  {Fait  on  county.  fjfilliam  Miller,  to 
keep  a  ferry  aeros&Choctawhatchie  river  at  Bunker's 
landing,  on  the  boundary  ljne,of  jf^alton  County  And 
the  said  William  Miller  to  keep  another  Terry  across 
Holmes'  creek,  at  the  place  where  the  road  inter- 
sects said  creek  near  Bunker's  landing,  in  Washington 
County.  Jonathan  Bunker  to.kee^a  ferry  across 
Holmes'  creek,  t  .'ajjjes  Brights  landifag  on  said  creek 
in  [Washington.  >  Sharo.d  McKall  to  build  a  bridge 
and  keep  the  same  or  a  ferry,  across  little  river,  at 
the  place  where  the  highway  constructed,  by  the  Unit- 
ed States,  intersects  saidfriver,  in  (Gadsden  county. — 
And  David  Wornjack  and  John  Rodgers,  to  keen  a  fer- 
ry'across  little  river^  at  the  place  w%ere  Parhanas' 
trail  intersects  the  raid  rive r,^m  Gadsden  county. 

Sec.  2.  Be  it  further  enacted^  That  Ihe  soid  named 
persons  be.  and  they  are  hereby,  severally  charged 
with  the/luty  of  keeping*  their  said  respective  ferries 
and  bridge,  afr  all  times,  in  good  repair,  ana*  in  condi- 
tion to  put  over -a  loaded  ftfagon  without ^hindrance,  and 
the  said  recited  keepers  of  ferries  shall  severally  be 
subject  to  such  rules  and  regulations  as  now  are,  or 
may  hereafter  be-  established  bv  the  county  courts  of 
the  counties  respectively,  referred  to  in  the  designa- 
lion 'hereinbefore  made,  as  to  the  location  of  said  fer- 
ries, and  to  such  other  regulations  as  no\f  arc,  or  here- 
after jnay  be  established  bylaw. 

Sec  3.  Be  it  fitfther  enacted,  That  (he  said  recited 
keepers  of  ferries  shall  continue  in  the  enjoyment  of 
the  said  rights,  fb  retire,  period  of  six  years,  and  that  if 
any  person  srran  within  two  miles  of  either  cf  the  said 
ferries,  ferry  across  the  said  waters  any  waggon,  team, 
or  any  nerstn  or'thing,  or  shall  receive  pay  therefor, 
he  or  they  so  offending,  shall  forfeit  and  pay  to  the  per- 
s on  having  the  right  to  such  ferry,  under  the   provi- 


7S> 

si ons  of  this  act,  the  sum  of  ten  cMhrsT  to  be  recove; 
ed  before  a  magistrate. 
Passed  January  8th  1827. 

H.  D.  STONE, 
President  of  the  Legislative    ouneil. 
GEORGE  E.  TINGLE  Clerk. 

I  Approved  January  1 8th  1 S27.] 
WM.     P.  DUVAL, 

Governor  of  the  Territory  of  Florida. 


AN  ACT  -~*~- 

To  fegufcte  our  citizens  trading- with   the   Indians,  and  for  oibel 

purposes  'herein  mentioned 

WHEREAS,  the  safety,  welfare  and  tranquility 
of  the  Territory  of  Florida,  do  in  a  great  measure  de- 
fend on  the  maintaining  a  good  correspondence  be- 
tween the  citizens  of  this  7'erritory  and  the  Indians  in 
amity  with  the  good  people  of  the  same,  and  whereas 
many  inconveniences  have  arisen  from  private  persons 
trading  with  them  without  licenses. 

Beit  enacted- by  the  Governor  and  Legislative  Council 
'ic  Territory  of  Florida,  That  for  the  better  prevent- 
ing disturbances  among  the  Indians,  by  persons  barter- 
in  -  with  them  in  the  woods  or  hunting  within  their  lim-   Penalty  for  tra- 
its, or  in  any  otherwise  trespassing  on  the   same,   that  ding- with  in- 
born and  after  the  first  day  of  March  next,  it  shall  not   Sj£-2£7 
be  lawful  for  any  person  or    persons   to  sell,   truck,   than  houses    li 
barter  or  exchange  with  any  indian  orindians,  any  rum   censed  forma: 
or  other  strong  liquors,  clothing,  arms,  ammunition,  or  I)lirPosr 
anv  thing  whatsoever,  in, the   woods   in  their  hunting 
-round,  or  within  our  settlements,  or  at  any  other  place 
other  than  at  stores  or  houses   licensed  for  that  piir- 
"\se.  or  shall  hunt  or  trespass  on  the  lands  bevond  the» 


Resent  boundary  line.  And  every  one  so  offending  as 
aforesaid,  shall  forfeit  and  pay,  upon  legal  onvicti  >«» 
before  any  court  of  ibis  territory,  haviag-  iurisdjciidi!  of 
the  same,  the  sum  of  rive  hundred  dolh;  ?oc  tad 
lawful  money,  one  half  thereof  to  be  paid  t  ,  fori  ,<?? 
ortbem,irho  shall  sue  for  and  prosecute  s  ,b  *  -*• 
to  conviction,  and  the  other  half  Tor  the  use  0?  <Y^ 
ritory  ;  and  if  such  offenders  shall   not  have  ^  at 

effects  whereon  to  levy  such  fine,  then  in  eve*       inch 
case,  the  offender- shall  suffer  corporal  pun«jhtf>e 
whipping,  not  exceeding  thirty  nhe  lashes  on  the  '..  ire 
p,  ^baj^k,  to  be  iuflicted  by  order  of  the  judge  of  the  ;  >u;'t 

"^ —     Jp&Khich  such  offender  shall  have. beeuconvitfted   and 
tfye  justices  of  the  peace  upon  complaint  made  of  any 
such  -offence,  arehereby   authorised  and    required  to 
Duty  of  Justice  bind  over  the  offender  by  recognizance,  with  ^uineient 
on  complaint      surities,  for  his  appearance  at  the  next  court  having  ju- 
bcing  m*de,       risdiction  of  the  same,  tp  answer  such  action  or  infor- 
mation^ as  shall  then  be  brought  or  exhibited   against 
him,  her  or  them,  pursuant  to  this  act.  and  for  wont  of 
sureties,' to  commit  such  offenders  to  the  commun  jail. 
Sec.  2.    Be  it  further  -enacted,  That  from  and  after  the: 
first  day  of  March  next,  if  any  perso-   ov  persons  what- 
soever, (other  than  such  as  duly  take  out  license  or  li- 
censes, from  the  proper  authority,)  shall  direct  JyTorin- 
Exceptfor  ne-  ^rectiy  trade  or  traffic  with  any  Indian  or  indian*,   ex- 

cessary  supples  ?_/        _  1         r 

in  passing  and    cept  for  the  necessary   supply  of  provisions,  in  their 

repassing.  passing  or  repassing  to  and  from  the   nation,    or  shall 

presume  to  erect  or  set  up  any  houses  or  huts  on   the 

lands  reserved  for  the   indians,  shall  be  proceeded  a- 

gainst  as  before  directed. 

I  Sec.  3.  And  be  it  further  enacted?  That  all  and  every 
person  or  persons,  whites,  half-breeds.  Indians,  mulat- 
toes  or  mustigoes,  who  shatt  inveigle,  steal,  or  carry 
a^y,  any  negro  or  other  slave  or  slaves, -or  shall  hire, 
*#H?or  counsel  any  person  or  persons  to  inveigle,  ste: 


SI 


^ena'f.v  For 
ste  .  .   -.    cam-- 
ingaw-ay.  orb- 
ing- a  pa.-s  to  a 
Ctthc? 


*r  carry  awar  as  aforesaid,  anv  iiirWav.  ^  7 

so  much  of  the  laws  now  in  force a "mSSi  ,1^ 
contradict  this  Jaw,  shall  be  SX  ^  tlth'  °r 
repealed.  '    Dd  the  sarQe  are  hereby 

Passed,  January  10,  1S27. 

D      . ,  ^U:X).  STONE 

GEORGE  t^&gjg***  ** 
Approved,  January  17,  1827. 
^  WM.  p.  DUVAT 

^oveworofthe  Territory  of  Florida. 


AN  ACT 

<irst  day  of Sr4  nexf  U  ThiVfe  f  f^/v  S 
any  free  ne?ro  or  mulatto  \ni       W*.  be  lawful  f°r 
into  this   ffil^SP  -be  b'l^gt»t   UnWu,  for 
'he  TTnlt,,!  e*J    1        ,   ^  state  or  territory,  withm   free  '"foes  < 
;ne  united  States  or  elsewhere  ;  And  if  anv  f,l  mulattos  ,o 

poor  mulatto  shall  miorata  yhr  h7  .11    y     e?  ne*  r&rate  or  b° 
brought  into  this  territory    ahd  JL?-  ^W"1'  ?r  tb™«ght  into 
term  of  thirty  daw  h?   £.£ nd.re,ma,n   herein  for  tbe   "*  termor^ 
nested,  and  a'ny  c^t'of  tS  £ Sj*  V^0  be  ^ 
^thatanyLch  freest  ^StttS^ 


bz 


nncr 


aril  county  of  this,territory,  contrary  to  this  aci,   sliai 
or  may  surest  the  said  free  n^gro  or  mulatto,  and  bi 
him  or  her  befof>,  some  justice  of  the  peace,  or  mayor 
of  the  citato  be  dealt  with  agreeable  to  law,    or  he 
may  apply  to  a  justice  of  the^peace  or  mayor  of  the  ci- 
Any  citizen  ty,  who  upon  information  oftthe  same  is.>required:to  is- 

may  arrest  such    sue  j^g  warrant,  to  cause  the  said  free fle^ro,,  or  raulat- 

ree  nerrro  or  ■ 

mulatto  &  bring-  to  lobe  brought  befocfchiin  or  some    other  justice,   to 

before  some     '    be  dealt  with  agreeably  to  iaw.  directed^to  the  sheriff 

justice  of  the       or  constable,  or  such  other  person  as  he  may  choose  to 

designate,  whose  duty  it  shall  be  to  execute  the,  sail! 

warrant,  and  bring  the   said  free  negro  or  mulatto  be- 

foreHhe  said  justice  or  some  other  of  said  county. 

Sec.  2.  Be  it  frthef  enacted,   That  if  the  justice   of 

the  peace  or  mayor  of  the  city,  before  whom  any  free 

negro  or  mulatto,  as  aforesaid,  shall  be  brought  as   a- 

foresaid,  upon  examination  of  the  saicf  free   negro     oi 

Mn^nr  ^r;„t        mulatto,  or  other  t est i mony ,  shall  b^  of  opinion  that  the 

iWti\  UI    V.JF  JUS"  m  H  ,  ' 

tice"  to  require  said  free  negr.o  or  mulatto  has  migrated,  or  been  trans- 
free  negroes  or  port€$,  or  brought  into  this  Territory,  and  continued 
mula.ttocstoenv^   *.    ;    contravention  of  this  act.  it  shall  be  the  dutv 

ter  into    recrn^J^.  . 

n^ar4^f)af>t-<M*said  mayor  or  justice  to  require  the  said   tree  uegtv 

pea*  at  court.    %ox  mulatto  to  enter  into  a   recognizance    with   one  or 
more  good  securities,  in  the  sum  of  two   hundred  dol- 
lars, payable  to  the  Governor  for  the  time  being,   and 
his  successors,  conditioned   for  the^pprsonal   appear- 
On  failure  to        ance  of  the  said  free  negro  or  mulatto  at  the  next  conn- 
give  recog-ni-        ty  court,  to  be  heTd  for  this  county,  and?that  he  or  sin 
aancetocom-       will  abide  by,  and  perform  the  order  made   therein  b) 
°Jai-  tjje  Said  county  court  ;  on  failure  to  gjve  or  enter  into 

said  recognizance,  tl?e  said, magistrate  or  mayor  shall 
commit  the  said  f^ee  ne2;ro  or  mulatto  to  jail,  there  to 
remain,  until  legally 'discharged  by  a  court  hiving  juris- 
diction of  the  case. 

Sec.  3    Be  it  further  enacted,  That  if  the  court,    be 
fere  whom  any  such  free   negro  or  mulatto  shall   be 
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routrht  as  ^foresaid,  shall  after  trial,  be  satisfied  tha; 

..e  said  free  negro  or  mulatto  has  migrated,  or  been 
bronatft  into  this  territory,  and  continued  herein  con- 
trary to  this  act,  they  shall- direct  the  said  free    negro 

r  mulatto  to  enter,  into  a  recognizance,  with  OLe  or 
more  irood,  sureties  in  theKsum  ofiive  hundred  dollars, 
payable  as,  aforesaid,  conditioned  that  the  said  free  ne- 
;^ro  or  mulatto  will  depart,  and,  remove  without  the 
limits  of  this  territory,  within  ten  days  from  the  date, 
and  never  more  return  within  the  limits  of  the  same, 
or  the  court  may,  at  their  discretion,  take  the  bond  of 
•he  said  free,  negro  or  mulatto,  without  security,  for 
the  performance  of  the  condition,  as  aforesaid  :  and 
upon  failure  or^ refusal  to  give  such  recognizance,  the 
court  sfiall  make,  an  order,  to<be  executed  by  the  sher- 
iff, or  the  ministerial  officer  of  the  court  making  such 
order,  for  the  immediate  sale  of  -the  said  free  negro 
or  mulatto,  for  the  term  of  one  year,  to  the"  highest 
bidder,  and  the  sheriff  shall  proceed  to  jifft  the  said 
free  ne?ro  or  mulatto,  at' one  years  credit,  taking  bond 
and  security,  for  .he  payment  of  tke  same  to  the  judsce 
or"  the  county  court,  aid  incases  ume^re  'the  said  bond 
shall  not  be  complied  with,  or  either  of , the  recognizan- 
ces aforesaid'be  forfeited,  suits  shall. be  brought  there- 
on, and  recoveries  had.  In  an/ of  thecoucts  of  this  ter- 
ritory bavin?  jurrsdictioni.of  the  same.  And  all  monies 
so  recoveredjmall  be,  one  half  to  the  person  grosecut- 
ins:,  the  other  balf?  deducting  expenses  of  prosecution, 
;ohe  paid  ihio  the  county  treasury* 

Sec.  4.  Beit  further  enacted.  That  Che  same  pro- 
ceedings may  be  had  against  any.,such  free  negro  or 
mulatto,  as  often  as  he,  she  or  they  shall  be*found 
within  any  county  of  this  Te^itory.  after  the  expira- 
tion of  the  time  assigned  by  tne  court  for  his  or  her  de- 
parture out  of  tnis   Territory.      '  **■ 

Sec.  £.  B&it  further  enacted,    That  the  provisions 


After  trial  the 
court  shall  re- 
el uiic  recogni- 
zance that  the 
free  lic/vo  or 
mulatto  remove. 
without  die  lim- 
its of  the  terri- 
tory within  ten 
chtys  from  the 
dute. 

Bonti  of  the  free 
ne^ro  or  :nuiat- 
to  take?*,  with- 
out   security,  at 
the  discretion  of 
the  oourt 
Failure   ta  give 
recognizance — 
court  s  :aii  or- 
der a  sale  of 
sucfifjTefc'oegTO* 
or.   ihuiaUo    for" 
oae  year. 


Monies  recover 
ed,  how  dispon- 
ed of. 


Negroes  or  mu- 
latto trs  remain- 
ing in  the  Ter- 
ritory after  th$ 
time  assigned, 
bylftie  court. 


of  tins  act  shall  not  be  considered  as  ^xtending;to  fret 
Act  not  to  ex  ne£roes  or  mulattoes,  Who  may  bV  actually  engager; 
tend  to  free  ne-  under  any  contract  of  service  on  ftoard  of  any  ship  oi 
g-roesor  mniat  vessel,  which  may  he  within  my 'of  the  waters  of  this 
L°olrdlips'or  territory vso  long  a^s  the  said  free  negro  or  mulatto 
vessels.  shall  remain  in  the.  actual  employ,  and  on*  hoard  said 

ship  or  vessel. 

Passed  December  30th  1826.  . 

II,  D.  STONE, 
President  of  the  Legislative  council 

GEORGE  E.  TINGLE  Clerk. 

[Approved  January  3d  1827.] 
Iff  If.     P.  DUVAL, 

Governor  of  the  Territory  of  Florid; 


Property  ex- 
empt from  exe- 
cution &c. 


Implements, 
books  &c.  of 
professional 
men  &  mecha; 
t^  exempt. 


AN  ACT 

Te  exempt  certain  property  from   execution  or  distress   in  this 
Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Count, 
ef  the  Territory  of  Florida,  That  all-  actual  bona  fide 
housekeepers  with  a  family,  shall  have  exempt  from 
execution  or  attachment  of  his  or  her  goods  ana  chat- 
tels, to  the  amount  of  one  hundred  dollars,  exclusive 
of  the  wearing  apparel  of  the  family,  of  such  articles 
as  he  or  she  may  select,  to  be  appraised  by  three  dis- 
interested householders,  summoned  by  the  officer  hold- 
ing the  process. 

Sec.  2.  And  be  it  further  enacted.  That  all  professional 
men  and  mechanics  shall  have  exempt  from  execution 
or  attachment,  all  their  implements,  books  and  tools  oi 
their  trade  or  profession  :  this  act  to, take  effect  frcti*. 


a5 

:nd  after  tho  first  clay  of  February,  eighteed  hundrflft 
id  twenty-seven 

^assed.  Janu?rv  20th,   1827. 

H.  D.  STONE, 
l  resident  of  the  Legislative  Council 
^EORGE  E.  TINGLE,  C7*r/c. 

Approved.  January  20,  1827. 
,WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida* 


AN  ACT 

For  the  relief  of  John  W.  Levinua. 

Be  it  enacted  by  the   Governor  and    Legislative  Conn-  j.  w.  Levinifr 
ciloftke  Territory  of  Florida ,  That  John   W.    Levinus  a^thoiizedto 
be,  and  he  is  hereby  authorised  to   receive  the  sum  of  1<fcei,,.e  °ne  , 
one  thousand  and  nine  doHars,  in  addition   to  the   sum   ^me  dollars. 
ofeigh'  thousand  dollars,  covenanted  to  be  paid  to  him 
jy  the  commissioners  for  the  sale  of  the  lots  in   Talla-  To  be  paid  by 
lassee.  And  that  the  sa^  sum  of  one  thousandfold  nine  thec»mmia&ioii»- 
tollars  be  paid  by  the   said  commissioners,   from   the 
funds  arising  from  .the  sale  of  said  lots,  and  in  the  terms 
prescribed  by  th&contract  between  said  Levinus  and 
the  commissioners,  for  the  payment  of  the  said  -eight 
'housand  dollars. 

Passed,  January  10th,  1827. 

H.  D.   STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Ckrk. 

tJlpprdved,  January  18//i,  lfe27.J 
JVM.  P.  DUVAL, 
Qdvernojr  of  the  Territory  of  Florid^ 
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lection  dii- 
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rAN  ACT 
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dividing- the  Territory  of  Florida  into  thirteen   election  District:: 
-and  providing  for  the  election  of  members  of  the  ^Legislative 
Council. 

WHEREAS,  by  an  act  of  Congress,  approved  the 
fifteenth  day  of  May,  !1826t  it  becomes  necessary  to 
prescribe  the  mode  of  electing  thirteen^ persons  to 
compose  the  Legislative  Council.         r, 

Be  it  therefore  enacted  bifVhe^Governor' arid  Legislative 
Council  of  the  Territory  of  Florida,  That  the  Jerritot)" 
be,  and  is  hereby  divided  into  thirtee'n  election  districts 
numbered  and  bounded  as  hereinafter  prescribed,  that 
is  to  say  : 

The  first  district  shall  comprise  all  the  city  of  Pen- 
sacola,  ind  county  of  Escambia,  west  of  Pallafox  street 
Pensacola,  and  the  road  thence*by  Emanuefs,  to  Clai- 
borne, Alabama. 

The  second  district  :  all  the  city  of  Pensacola  and 
.county  of  Escambia,  Tying  East  of  Pallafox  street.  Pen- 
sacola', and  the  road  thence  byEmanuels,  to  Claiborne 
Alabama,  together  with  the  island  and  sound  of  Sanu 
Rosa. 

The  third  district, Jhe  boundary  lines  of  Washing- 
ton and  Walton   counties. 

The  fourth  district,  commencing  on  the  westen. 
bank  of  the  Chipola,  at  its  intersection  with  the  Alaba- 

fa  line  ,•  thence  down  the-Chipola  to  the  mouth  of 
uss  mill  creek  ;  thence  up  saicLcreek  to  its  bead; 
and  thence  to  the  corner  of  Jackson  jaunty,  at  or  near 
Oaky  hill  ;  and  north  and  ivest  with  We  above  recited 
line  in  Jackson  county.  ^ 

The  fifth  district  :*  all  Jacksdh^iounty  not  embrac- 
ed by  the  limits  of  the  fourth  district 

The  sixth  district  :  tbevbotradary  lines  of  Gadsden 
count? . 
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/he  seventh  district:  the   boundary  lines  of  Leon 
,muy. 

The  eighth  district  :  the  boundary  lines  of  Alachua 
county. 

The  ninth  district  :  the  boundary  lines  of  Nassau 
:ornty. 

the  tenth  district  :.  all  the  county  of  Duval  north 
nad  west  of  the  St,  Johns  river. 

i  he  eleventh. district :  all  the  county  south  and  ease 
of  St'.  Johns  river,  within  the  boundaries  of  Duval  and 
^t.  Johns.counties,  and  north  of  the  road  thence  to 
luenavista. 

i  he  twelfth  district  :  the  city  of  ht.  Augustine,  and 
ail  the  county  Jyins;  between'the  road  from  said  city  to 
Buenavista,  and  the  southern  boundary  of  St.  Johns 
county. 

The  thirteentifcdistrict,  the  boundary  lines  of  Mus- 
quito  and  Monroe  counties. 

Sec.  2.    Be  it  further  enacted,  That  each  of  the  said 
districts  shall  be  entitled  to  one    member    of  the  ;said*Each district   ..- 
Council,  who  shall  possess  all  the  qualifications  herein-  titlecHo  one, 
after  prescribed,  for  a  voter  ;  and  no  person  shall  be>ve:^mein 
ii&ible,  who  shaJJ  not  have*  resided  jn  the   district  for   _     ,.-    ..        .. 
which  he  shall  be  a  candidate,  atieast  six  months  pre-'***  member  of  the 
riously  to  the  dajejbf  elc  tion  ;  nor  shall  any  person  be   council 
eligible  to  said  office;  who   shall   be  district   attorney,    persons  not  enA 
marshal,  or  slierfff,  or  shall  hold  any  office  -by  virtue  of*gl   e 
a  commission  from  the  United  States,  except  a    Post- 
master ;  and  every  vote  given  to  any  person  holding  a- 
ny  of  the  said  offices-  or  being  under  any  oFthe  disabili- 
ties herein  mentioned,  shall  be  considered    absolutely 
void  and  of  no  effect.,^ 

Sec.  3.  Be  it  further  enacted,  That  the  county  courts 
wifhirr»the  said  districts  respectively;  be,  and  fhey  are 
hereby  em  powered*  and  directed,  at  least  thirty  days 
before  the  day  of  olection,  to  appoint  sGch  places  for 


w 

holding  the  same,   as  tne  said  courts  may judge  best 

,*      ■  .      suited  to  the  convenience  of  the  citizens  ;  and  for  each 

Gruntv   courts  .  ,  '         - :     . ...     e 

to  appoint  the  place  so  appointed,  Khev  sttuiispesigriaie  three  judges 
places  &  Judg  of.election,  any  two  ot\vhom  /nay  be  ucmpefeut  to  dis- 
n  M.f!eti°n  charge  thetluties  ;  and  hi  case  lefcidi  of  the  county 
given  to  the  courts  shall  fail,  to  appoint  o:  dArigoate  the  said  places 
Juages  and  d  to  or  judges,  it  shaiy^e  the  duty  01.  the  rierk  of  such  court 
?h'e  public.  i0  raake  such  appointments,  raid' resignation,    at   least 

twenty  live  days  oefore  thoflby  of  election  ;  ai<d  in  ei- 

tne  said 


ther  case,  due  notice  thereof  shall  be  gjven 
judges  of  election,  and  to  the  public  at  larsre 

Seel  .4.    Be  it  further  enacted,  .Timi   it  shall  be  the 
Judges  of  dec    duty  of  said  judges  of  election,  to  appoint  a    clerk  for 
Xfpn   appoint  a  their  respective  polls,  and  before  the  said  judges  and 
clerk  enter  upon  their  duties,  they  shall  severally  make 
oath  or  affirmation  before  some  jus' ije  of  the     ^ace, 
weil  and  truly  to  perform  the  duties  of  their  offi.       ac- 
cording to  law,   without  favour  or   affection;  and  it; 
case«no  justice  of  the  peace  shall  be  present,  it  sh;Vll  be 
lawful,  and  the  said  judges ~&r$  hereby  authorised, ,  to 
administer  the  oath  to  each  other,  and  to  the  cierk. 
Sec.   5.   Be  it  further  etfg&ud.  That  in   conducting 
f  con    *ne  e^ection  the  said  judges  and  clerk  shall  be  govern- 
ducting  the  e-T  ed  by  the  following  rules.      The/  shall  open  the  polls 
lecuon  at  nine  o'clock  in   the   morning,  and  at   the  place  ap- 

pointed for  the  same  ;  and  they  shall  keep  the  polls  o- 
pen  until  six  in  the  evening,  unless  by  consent  of  par 
ties,  they  be    sooner  closed.       They  shall  take  thr 
votes  by  ballot,  and  from  such  persons  and  none  others 
as  are  duly  qualified  to  vote  ;  and  when  objections  shall 
be  macie  to  a  person  offering  to  vote,  and  in   a'J   cases 
where  the  qualifications  of  the  persons  offering  to  vote 
Voter  may  be      are  unknown,  the  said  judges  may   examine  sugh  psr- 
evamme    on       gQn  Qn   q^  or  affirmation,   touching  the  sam-j  :  and 
should  the  petsou  examined   refuse  to  answer  Uie  in 
^rogatories  put  to  him,  the  said  judge  may  refuse  t* 
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zceive    the    vote    of   the    person    so    refusing 

bec.o    Bti tfuvthet enacted,  That  when  there  shall 
e  put  in  the  box  two  or  more  ballots,  folded    as    one     Twa   or   "^ 
uey  shaft  be  destroyed,  and  not  counted     and    when   ba,,olafo,d^  >* 
got  shall  coauin  the.a.ne   of  more^tli^e  ?S5 
andioate,  ,t .shall  also  be  destroyed?  ana  not  counted    m'"-  «*»  0°* 
See.  ,.    to  a  further  enacted,   7'hat.the  said   judges  Ci'  '"iate- 
si  erection  shall  cause  to  be  written  down,    the   name 
of  every  person  voting  and  a  list  of  the  names  to  be 
.:pt;  and  alter  closin^the  polls,     they  shall      ause  a 
>pv  of  said  list  ot  voters  to  be  posted  up  at  the  pla-  e    *"■«*  °t  '^ 
leCtion.  for  publir  inspe  tion.  And  the  saidiudses   V5terstob° 
shall,  mthinten  days  after  the  ele<  tion,.  cause  Vbe 
mane  out,  a  return  ot  the  same,  and  to    seal    up   and 
transom  tnesame  return  to  the  Governor.    And  in  the 
said  return  snajl  be  transcribed  a  list  of  the   names  of 
all  the  voters,  and  alto  a  list  of  the   names  of  ail    the   Return  to  be 
candidates  voted  for?    tnd  there  shall  also  be   contain- j;nHde  "°  *h& 

iorm  "We  the  snbscnbers.  jud5cs  of  election    for  the 
,  t-T'„        .,    ,  V'stnet  for'a  member  of  the   Legjlf- 

;.:veCou,rMohete,ycetti,ytha^thesaidelel 
.here  were  *  the  said  district, 

fl        ♦  ,         GTerSl  a  ,,s*of  whose  names 

w  hereunto  annexed, andfhat  there  were 

S3^K*\P%  ^^e  said    votes  there  »*»*.  of 
.vere^i\  eiiior  A.  B,  the  number  of  votp<8    return. 

and  for  C.  D,  the  number  of  rotes  °tes' 

Signed,  -  £.  ^F. 

G.     H. 
Judges  of  Election. 


Sec.  S.  Be  it  further  enacted,     That  all  white  mai* 
•."izensofthe  United  States,  above  the  aj  eft  wen! 


Governor, 
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ty  one  years,  who  shall  have  resided  within  the  limits 

„     _.„    ,.       .  of  the  District  where  thei  are  abou;    to    vote   for  the 
Qualification  of  r.,  .  .  .  ,  ^      .         . 

VDtcrs  space  ot  three  months  previous  to  ttie  day  of  election, 

shall  be  entitled  to  vote  for  a  in  ember  of  the*  Legisla- 
tive Council  in  suclrDi  ;triet  ;  and  no  person  sli^tii  be 
allowed  to  vote  out  of  the  district  in  which  he  shall 
reside. 

Sec.  9.   Bed  farther    enacted,    That    if  any   pers6n 
tiiSS^raftfali   sna^  vote  more  than  once  at  aursuch  election,  be  shall 
once  at  the        upon  conviction,  forfeit  and3  pay  for  every  such  offence 
same  election,     twenty  dollars,  to  be  reeovered: with  Costs,    before  a- 
ny  justice  of  the  peace  ;  one  half   to    the^ise   of  'the 
county,  and  'the, other  half  to  the  use  of  the  person  su- 
ing for  the  same. 

Sec.  10.    Be  U  further  enacted.,' That   if  any  person 
'  persons  taking-  shall  be  guilty  of  taking  a  false  oath  or   affirmation,  ei- 
a  false  oath         ther  when  inter.rogateoNas    to    his    qualifications,   or 
when  his  testimony  may  be  required  in  any   contested 
election,  or  of  procuring  another,  to  do  so,    shall,   upon 
conviction  J)e  liable  to  the  same  punishments,  as  per- 
sons convicted  of  perjury  are  lihble  to  by    the   laws  of 
this  territory. 
Names  of  the  Sec.  11.   Be  H    urfher*  enacted,  That  it  shall  be  the 

voters  to  be  gjgy  0f  the  Governor  on  the  receipt'  of,-  thus  said  re- 
transmitted ny  ,  .  j  \  ,  f 
the  Governor      turns,  to  cause  to  be  transmitted  to  the  two  persons  oi 

:  to  the  twbjaer    eacn  district  having  the  greatest  number   of    votes,  a 

sons  of  each        ]jst  0f  the  names  of  all  the  voters  so  returned  from  the 

the^catejSI?    distriet' ..     And  he  shaI*  "ithhl  one  montb  after  tn"e  da>" 

number  of  voies  &of  election,  examine  the  votes,  and  to  the  person  ha- 
ving the  greatest  number  of  legal  votes  in  each,  he 
snail  transmit  a  certificate  of  the  same,  under  the 
seal  of  the  territory. 

,T     ...  Sec.    12.    Be  it  further   endcted,  That    the    eertiri- 

I.e^islativc  -  IL1I.<    , ,  i     n    i 

Couucsl  shall  .  cates  so  granted  by  the  governor,  shall  be  considered 
determu.o  ton-  prima  fac  e  evidence  of  the  electionof  the  person  so 
tested  elections  certified,  but  in  all  cases  of  a  contested    election,  c 


01 


jiiiev  questions  of  qualification,  the  Legislative   Coun. 
:ij  shall   determine  the  s^ine. 
Se     fcB-    Be  ii further  enacted.   Thai    whenever  two 

:t  persons  shall  nave  an  equal  cumber  of  votes  in 


?.-.  v  tfis'tri  L  it  shail'be  the-  duty  of  the  Governor  to 
orcev  .t  t'.v  ele  tion  in  su  h  district,  at  such  time  as 
he  .-hall  think  proper,  to  be  conducted  a-  ording  to 
the  fuies  and  provisions  of  this  at;  provided  howe- 
ver, that  no  new  ele  lion  shall  be  ordered,  if  one  of 
:he  persons-  having  an  equal  number  of  votes,  shall 
have  srivennotice  that  he  intends  to  . ontest  the  said 
ele  tion  according  to  the  regulations  pTes  ribed  by 
this  act. 

Sec.  14.  Be  it  further  enacted?  S1^  any  person  in- 
tending to  contest  the  ele  tionof  one  returned  to  serve 
as  a  member -of  the^Legislatiye  Council,  "such  person 
shall  within  thirty  days  after  the  election  .give  to 
the  person  returned,  and  whose  election  he  shall  in- 
tend to  contest,  a  wnfter  notice  stating  the  particular 
fa  ts  upon  whi-  h  the  same  Will  be  ontested,  and  the 
name  oi'  the  justice  of  the  peace  or  Notary  publi  be- 
fore whom  the  depositions  will  be  taken  :  and  also 
shall  give  the  party  reasonable  notice  of  the  time  and 
pla  eoftnkingsu  h  depositions;  provided,  thai  node- 
position  shall  betaken  after  the  second  Monday  of 
the  session  of  the  Legislative  Council  ;  and  the  said 
iusti  e  shall  issue  his  subpoena** -Tor  su«h  persons  as 
may  be  required  by  either  of  the  parties  to   °:ive  tes7 

.ii^'iv,  and  any  person  refusing  to  appear  afid  <rive 
•.estimony  when  subpoened     for  that  purpose,  he  shall 

;e  lined  b>  the  uagistrnte  or^notary  ruibii>  issuing 
su-h  subpoena-  ia  the  sum  of^.fty  dollars^  "and  exe- 
cution may  issue  thet^fojL  And  the  saicpjusttoe  or 
notary  public  shall  t^kea^  tesfttnony  relartW  :ch 

contested  election.  „and  shall  seal  up  and  transput 
'he  same  to  the  President  of  the  Legislative  Council. 


Two  or  more 
,jcrs  ma  having 
an  equal  imuv 
beft  of  votes. 


Mode  ot  pro- 
ceeding ii>  cot 
testing  the  e* 
lection. 


$2 


iurisdicUoa  in 
the  third  dis- 
trict 

Eleventh  dis- 
trict 

Thirteenth  dis- 
trict 


Election   when 
heldr 

Compensation 
to  the  Judges 
and  clerks. 


Sec.  15.  Be  it  further  enacted,  That  for  the  pur- 
poses of  said  election,  the  county  'court  of  Walton 
County  shall  exercise  jurisdiction  in  the  ibiftl  {iistrict; 
The  county  court  of  Duval  county  shall  exercise  juris- 
diction in  the  eleventh  district.  J ,  A;  <d  .he  county 
court  of  St.  Johns  county  shall  exercise  jurisdiction  in 
the  thirteenth  district  ;  provided,  that  appointments 
shall  iiot  have  been:made  by  a  cbuuty  court*  in  the 
same,  j 

Sec.  16.  Be  it  further  enacted.  That  the  said  election 
shall  be  held  on  the  first  J^Fohflay  of  August  next,  aud 
that  the  judges  ana^elefjts  of  said  election  shall  re- 
ceive as  full  compensatfoh  for  their  services,  two  dol- 
lars   each  per  day; 

Passed,  January%l,  1827. 

IE  D.   STONE, 
President  of  the  Legislative  Council . 
rEORGE  E.  TINGLE,  Clerk. 

1  approved,  January  18,  1 S27. 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN   ACT 


fctechanics  to 
have  a  lien  up- 
on buildings  for 
work  done 
thereon,  unless 
a  contrary  sti- 
pulation be  ex- 
pressly entered 
Into, 


Giving"  a  lien  to  Mechanics  in  certain  cases. 

J$e  it  enacted  by  the- Governor  and  Legislative  Council 
oftheTcrritoij  of  Florida,  That  from  and  afiei  the 
first  day  of  March  next,  master  builders  and  mechan- 
ics of  every  denomination,  in  the  Territory  of  Florida, 
contracting  and  engaging  to  put  up  and  erect  buildings 
of  every  description^  or  engaging  to  perform  jobs  of 
work  on  any  such  buildings,  shall  be  entitled  to.  and 
shall  have  a  lien,  on  all  such  buildings  as  they  may 
put  up  or  erect,  or  work  upon,  until  the  compensation 


S3 

:or  services  shall  be  fully  paid  and  satisfied,  to  the  a- 
mount  agreed  upon  between  the  contracting  parties, 
unless  a  contrary  stipulation  be  expressly  entered  into 
at  the  (>ime  the  contract  is  made,  or  work  done. 

bee.  2.   Be  it  further  r;  acted.  That  the  persons afore* 
mentioned,  shall  enforce  the  aforesaid  lien,  only  in  the   Contraet  shaft 
following  oases  ;  first,  where  the  c  ontract  shall  be  re-  be  reduced  to 
duced  to  writing,  and  signed  by  the  parties  making  the   ba*2ee°sit*ck 
same  ;  second,  where  the  amount  shall    be   liquidated  to  entitle  to 
between  the  contracting  parties,  and  a  nett  balance  be   hen 
struck  in  faviur  of  the  persons  contracting   to   perform 
as  n foresaid,  or  to  provide  materials. 

See.  S.   And  be  it  farther  enacted?,..  That  aii  contracts 
entered  into,  liquidated,  or  nett  balance  struck  pursu-  contract  orne* 
ant  to  the  provisions  of  this  act,   shall    be    recorded  in  balance  struck, 
tbe  clerk's  office  of  the  county  court  for  the  county,   ^^l^X^ 
where  such  contract  shall  be  required  to  be  executed,   office  v.-ithin 
within  thirty*  days  after  their  execution,  and  ur;on  fail-  thirty  days 
1112:  to  <ecord  the  same,  the  party    in  whose    favor   the 
same  may  be  made*  shall  be  deprived  of  all  benefit  a- 
rising  under  this  act. 

Passed,  Tanuarv  15th,  1827. 

H.  D.   STONE,  ; 
President  of  the  Legislative  Councfl; 
&EQRGEE.  TINGLE,  Clerk. 

\  Approved,  January  20th.  1827.] 
,        WM.   P.  DUVAL, 
V&veinor  ojf  the  Tepriteiy  oi:Elori£? 


AN  ACT 

To  divorce  Charlotte  Courtcv 

Be  it  enacted  bytlie  Governor  and  Legislative  Couucil 
Scrrla^eof  of  Hit  Territory  of  Florida,  That  the  marriage  of 
Charlotte  Cour-  Charlotte  Courter  with  Isaac  Gburter  be  and  the 
tfrrwith  Isaac  same  i9  hereby  dissolved,  and  the  "said  Charlotte  is 
ved"^  1SS°"  hereby  released  from  her  marriage  contract  apd  re- 
stored to  all  the  rights,  privileges  and  irnmu  ikies  of 
a  feme  sole. 
Charlotte  Cour-  Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid 
bfrtthebe  kn°W f  ^arlotte1  Courter  shall  from  and  after  the  passage  of 
fiharlottTme  °  this  ac^  he  calledand  known  by  the  name  of  Charlotte 
Smith  Smith.  * 

Passed,  January  16th,  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
3E0RGE  E.  TINGLE,  Clerk. 

Approved,  January  18,1 827. 
WM.  P.  DUVAL, 
Governor  of  the  Territorv  of  Florida. 


AN  ACT 

Eorthe  relief  of  Lewellen  Williams. 

T  easurer  in  ^e  **  ^nac^  by  the   Governor  and    Legislative  Coun- 

settlement  with  cil  of  the  Territory  of  Florida,  That  Lewellin  Williams, 
Leweiicn  v\  ii-  tax  collector  for  the  county  of  Alachua,  be  allowed, 
hfmtrcditallaW  m  his  settlement  with  the  treasurer  of  the  Territory, 
Kot  to  exceed  acredit  for  all  monies  advanced  by  him  and  not  refuu- 
fffty  dollars  ded,.  during  the  recent  Indian  disturbances  to  the  mil- 
Ilgry'iuthorities  of  Alachua,  to  purchase  ammunition 
or  implements  or  other  muniments  of  war :  Provided 
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itvertfiekssy  .that    such    credit    shall    not  exceed -fifty 
dollars. 
Passed  January  17  1827. 

R    0.  STONE, 
President  ef  the  Legislativeicouncil. 
GEORGE  E.  'SINGLE '  Clerk. 

[Approved  January  20  1827.] 
WM.     P.  DUVAL, 

Governor  of  the  Territory  of  Florida. 


AN  A£T 

To  establish  the  County  sear  of  Xassau  County. 

Be  it  enacted  by  the  Governor  oMd$ Legislative  Council 
of  the  Territory  of  Florida,    That    the  county   seat    of  County  seaf  ^ 
Nassayk'Oimfy  shaifcbe situated  west  of  a    line  running   Nassau,  where 
south  from  Capt-  Nathaniel  Wiles*  landing  on  St.  ^Sa-   situate 
ry's  river,    and  east  of  the   King's  road,   leacfing  from 
Cam^Pinkney  on  the  St.  Mary's  river,  to  Jacksonville   t™™^ng* 
on  the"river  St.  Johns  ;  and  that  James  Crozier,  David   select  a  place 
Higginbotiom,  F.  .0.  McDonuellw:  Elijah  Higgenbottom  for  the  county 
and  Lewis  Bailey,  junr.  be,  and  they  are    hereby  ap-  seat 
pointed    commissioners,   to  select  the  mostTsuitable 
place  for  the  said  county  seat  ofiNassau  county,   witn- 
in  the  boundaries  herein  before  mentioned. 

Sec.  2.  Atjd.Mit  further  enacted,  That  any    act   or   Acta  contrary 

acts**contrary  to'the  profisions*d£*this  act,  be,   and  the   t0  thefP!'t?vl" 

.  *     i.  '        ,i  *  -%-»••     sions  of  this  act 

same  are  hereby,  repealed.  repealed 

Passed,  January  12,  1827, 

H.  D.  STONE, 

President  of  thef  Legislative  Council. 

GEORGE  E.  TINGLE,  Glerk. 

Approved,  January  18.  1827. 

*  WiUP   DUVAL, 

Governor  of  the  Territory  of  Florida. 


M 


AN  ACT 


'£o  repea)  an  act,  entitled  "  \n.act  f»r  the  relief  of  John,;Y.  Gnrey/* 

"*•■„•. 

Be  it  enacted  by  the  Governor  and  Leg  slative*  Cor/icil 
Act  of  Decern-  °ft'ie  Territory  of  Florida,  'That  an  act  eatitled  an  act. 
825,    for  for  the  relief  of  John   Y.  Garey,'  approve  1  December 
lief  of       q^  IS25,  be,  and  the  same  is  hereby  repealed. 


ber    182 
the  re 

John  Y.  Gary, 
repealed 


Passed,  January  20,  1S21L 


H.  D.  STONE, 


President  of  the  Legislative  Council, 


GEORGE  E.  TINGLE,  Clerk. 

Jtpproved,  January  20,  1827. 
WIU.  P  ..DUVAL, 


r  of  the  Territory  of  Florid- 


County  courts 
vested  with  the 
power  of  es- 
tablishing fer- 
ries and   brjdg- 
\s 


Not  to  ext^ttd 
privileges  lon- 
ger than  five 
years 


AN  ACT 

Making  further  proviskfate  for  the  establishment  of  Ferries  and 

■r 

Bridges. 

Be  it  tiiactedby  the.  Governor  and- Legislative  Coicnci 
Wqf  the  Territory  of  Florida,  fhat  the  Several  county 
courts  of  the  Territory  he,  ancfthey  are  hereby  vested 
witli "the  power /©f  establishing  ferries  and  bridges, 
within  the  limits  of  their  jurisdiction  respectively  :  and 
of  granting  the  privilege  of  keeping  the  same,  at  such 
places  and  to  such  persons.,  and  on  such  conditions  as  to 
the  said  courts  respectively  may  seem  expedient,  and 
not  Inconsistent  with  the  laws  of  the  Territory;  and 
the  said  courts  are  hereby  empowered  to  extend  the 
privileges  aforesaid  for  a  period  of  time  not  exceeding 


&7 
*ve  years,  at  the  discretion  oi  the  court  extending  the 

Passed,  January  iOth,  L627. 

H.  D.  STONE, 

GEORGE  E.  $$&*&£***"  CounciI- 
Approved,  January  18,  1827 
WM.  p.  DUVAL. 

tTovernor  of  the  Territory  of  Florid* 


AN  ACT 

B»  me  transfering  certain  debts  of  the  several,  counties  to  tha 

1  erntr>rv  ^ 


•'  Jerntory  of  Florida,    That  from  and  after   the   e<l  b.vthe5eve- 

nassage  of  this  act,  all  the  debts  that  hit*  hll  nt  count'es  '" 

•iracted  and  entered  into  I,v  til       ,        ,        ee"   COn"   "ehalf  "*«** 
!iis   territorvf„  j  •     / .     .^    seVe'"a'    counties    of   "al  proceeding 

■lis  territory  fi  on  and  m  behalf  of  criminal   proceed,   i,ade   P»rt  -°> 
->gs  and  prosecutive,  and  the   same  *re  E&  ^e   T£rntorill 
•ransferedand  made  a  part  of  the  territorial  deb"'  5  "" 
th*??J;  Be.lt furll>er enacted,  That  the  treasurer  %f  P^ift^ 
he  territory  be  authorised  and  empowered,   and  [t  is   'r4aP°  "- 

to  andiUnd  allow  i^fSSSSSKg^  PT'KRUd- 

•a„IVi  ?*  V      -    e  *"*  semces  have  not  any  fees  al     cert,fied  by  the 
■owed  for  the  same,  the  treasurer  shall  no7n£ f,l  J"**6*  *• 

4t».4.  Be  a  fate  enacted,   That  any  Wwa^ 
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Debts  incurred 
for  apprehend- 
ing, trying  or 
supporting  pri- 
soners, to  be 
paid  by  the  ter- 
ritory. 

Judges  of  the 
Superior  courts 
shall  Certify  the 
accounts  of  the 
iailor,  sheriff' 
&c 

Acts      inconsis- 
tent with  the 
provisions  «i 
this  act  repeal- 
ed. 


may  be  hereafter  incurred  in  any  of  the  counties  4f 
this  territory,  either  for  apprehending  or  trying  pris- 
oners, or  for  their  support  ant!  maintenance  in  jail,  shall 
be  paid.out  of  any  money  in  the  treasury  of  this  terri- 
tory ;  And  it  shall  be  the  duty  of  the  jailor.  sherifF  or 
the  ministerial  officer  of  the  court,  Jo  present  his  or" 
their  acftgunts  to  the  judge  of  the  superior^court  of  the 
district  ivhere  such ..  ofijeer  shall  reside, 'and  if  the 
judge  -find  the  same  to  be;  reasonable  and  according  to 
the  fees  allowed  by  law,,  hue* shall  certify  the  same  to 
the  treasurer  of  this  territory  wlfo  shall  pay  the  same. 
Sec.  5.  And  be  it  further  enaUtd,  That  all  acts, 
and  parts  of  acts,  passed  by  the  -Legislative  Council 
of  this  Territory,  inconsistent  with  the <  provisions  of 
this  act,  be,  and  the  same  are  hereby  repealed. 
Passed,  January  17,  1827,  * 

H.  D.  -SJpiNL, 
President  of  the  Legislative  Council . 
GEORGE  E.  TINGLE,  Clerk. 

Approved,  January 20,  1 827. 

WxM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN   ACT 


i'o  determine  the  commissions  and  taxes  on  auction  saic~ 


Beit  enacted  by  the  Governor  and  Legislative  Council 
of  the.  Territory  of  Florida,  That  all  auctioneers,  act- 
ing  under  the  provisions  of  an  act,  entitled  an  act,  to 
provide  for  the  appointment  of  auctioneers  and  define 
their  duties,  shall  be  authorised  to  retain  as  commis- 
sions for  sale  at  auction  by  them  made^/threeiper  rent 
the  use  of  the  upon  the  amount  of  sales  so  made,  and  it  shall  be  the 
Territory  and     ^utv  of  the  said  auctioneers  to  retain  from  the  amoum 


j-onrmissions 
for  sales  at  auc- 
tion. 

Commission  of 
two  per  cent  to 
be  retained   fo; 


ml*  count1 
court: 
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of  said  sates  the  further    sum  of  two  per  cent,  for  the   collected  l* 
use  of  the  territory,  to  be  :ollectad  and  assessed  by  the 
county  courts  of  the  respective  counties  in  which  such 
auctioneers  mav  reside. 
Passed.  Janui :i  \  20,  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE   Cork. 

Approved,  January  20,  1827. 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 

AN  ACT 

Authorising  the  Territorial  Treasurer  to  institute  actions  against 
all  persons  indebted  to  the  Territorv , 


Be  it  enactea  by  the  Governor  ana  Legislative  Coun- 
cil of  tkt  Territory  of  Florida,  That  the  treasurer  of  the 
territory  be  authorized  and  empowered,  and  he  is 
hereby  authorised  and  empowered  to  commence  and 
institute  suits  and  actions  against  ai!  persons,  who  are 
now,  or  may  hereafter  be  hdeJted  tj  me  territorv. 
and  collect  all  monies  that  may  oe  due  to  the  same. 

Sec.  2.  Be  it  further  enacted ,  That  in  all  judgments 
recovered  by  the  territory,  there  shall  be  taxed  a- 
gai  ist  the  defendant,  in  the  bill  of  costs,  a  fee  of  fif- 
teen dollars,  to  be  paid  to  the  attorney  prosecuting  in 
behtlf  of  the  territory,  as  a  full  compensation  for  his 
services 

Passed,  January  20,  1827. 

H.  D.  STONE, 
Preside.it  of  the  Legislative  Counci" 
SrEOR&EE.  TINGLE.  Clerk. 

Approved,  January  20, 1827. 

WJ.  P.  DUVAL, 
Governor  of  the  Territory  of  Florid* 


Treasurer  au- 
thorised to  con. 
rnence  su  is  a- 
gainst  pc-rson:- 
indebted  to  the 
territorv 


,All  judgmeub 
defendant   tax- 
ed   fifteen  do. 
lars,  attorney; 
fee. 


AN  ACT 

Staking- fuDtlicr  provisions  for  the  county  court   of  the  cotlnty  © 
Munroe, 

Be  it  enacted  bytiie  Governor  and  Lc?  sla five  Council 
^ounty  court  of  0f  fa  Territory  of  Florida,  That  the  county  court  of 
Munroe,  wne^e    ,,  c^i\t  i     n  i      1  j        . •  *   t   •       i      <• 

locate.!  •  ttsja-   ^e  county  °'-  ^Wiini'oe  shall  be  located  on  vie  island  of 
rfsdiction.  Key  West,  or  atsuch  place  as  the  judges  of  said  court 

shall  appoint.  The  said  court  shall  in  addition  to  the 
powers  now  vested  in  the  same  by  law,  moreover  be, 
and  is  hereby  vested,  with  the  power  of  exercising  ju- 
risdiction in  all  cases  of  crime, and  misdemeanor,  the 
punishment  whereof  is  not  capital. 

Sec.  2.  Be   it  further  enacted,     That  the   said  court 
shall  hold  a  session  twice  a  year,  and  the  said  sessions 
Shall  hold  a         shall  be  held  on  the  first  t/lfonday   in  May,  and    on  the 
session  twice  a  first  JJfonday  in  November. 
year;  svhen  Passed,  January  16th,  1827. 

H.  D.   STONE, 
President  of  the  Legislative  Council 
GEOEGE  E.  TINGLE,  Clerk. 

[Approved,  January  18th*  1827.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  ef  Florida 


fceld 


AN  ACT 


ha  addition  to  an  act  entitled  an  act  concerning  roads,    highway? 
and  ferries. 

Beit  enacted  by  the  Governor  and  Legislative  Council 
Road  duty  shall  0j  the  Territory  of  Florida,  That  the  road  duty  which 
three*  working  mav  nr  eafter  be  required  to  be  performed  by  the  cit- 
days  in  succes-  izens  of  the  territory,  in  virtue  of  the  said  act,  shall 
aion  or  six  days  no^  exceed  three  working  days  in  succession,    or  si* 


01 


lavs  in  the  vear,  unless  by  petition  signed  by  at  least 
hi'teei)  freeholders  ;  aiul  that  the  overseers  of  the  roads 
shall  receive  no  compensation  for  putting  up  si°:n  hoards 
at  the  forks  of  roads,  but  it  is  hereoy  made  tliei  ■  duty 
:oput  them  up  at  every  important  fork. 
Passed  Januarv   12th  1827. 

H.  D.  .STONE, 
President  of  the  Legislative  council. 
GEORGE  E.  TINGLE  Clerk. 

Approved  January  lbth  1S27.] 
WVi.     p    DUVAL, 
Governor  of  the  Territory  of  Florida. 


Picrn    boards  at 
the  forks  of 
mads  to  be  put 
up  by  the  over- 
seers 


AN  ACT 


To  prevent  the  evil  practice  of  gaming  in  this  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  (  oun- 
cilofthe  Territory  of  Florida.  That  from  and  after  the 
passing-  of  this  act*  if  any  person  or-  persons  shall  be 
guiltv  of  keeping  or  exhibiting  any  gaming  table,  com- 
monly called  A.  B.  C.  or  E.  0.  or  roulette  or  rowley 
pawley,  orvouget  voir,  or  any  fara  bank,  or  other  ga- 
mins: table,  or  bank  of  the  same  like  or  kind,  or  of  any 
other  description,  under  any  other  denomination  whate- 
ver, or  shall  be  in  any  manner  either  directly  or  indi- 
rectly, interested  or  concerned  in  any  of  the  aforesaid 
gamingtables,  banks,  or  games,  either  by  furnishing 
money  or  other  articles  for  the  purpose  of  carrying  on 
the  same,  being  interested  in  the  loss  or  gain  of  spid 
table  or  bank  ;  or  employed  in  any  manner  in  conduct- 
ing, carrying  on  or  exhibiting  said  table  *pr  bank  ;  every 
person  so  otfeucling,  and  being  thereof  convicted  in  a 
court  of  competent  jurisdiction,  &hall  pay  a  flbe  *not 
less  than  two  hundred  dollars,  and  not  more  than  oftc 
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thousand  dollars ;  and  upon  failure  to  pay  the  same. 
shali  be  sentenced  to  stand  in  the  piliory  one'-  hour, 
three  days  in  succession,  and  be  imprisoned  not  ex- 
ceeding six  months. 

Sec.  2.  Be  it  further  enacted.  That  if  any  owner  or 
Owner  or  oc-  occupant  of  any  house,  out  house,  or  other  building,  shall 
cupant   of  any  knowjjlLrjy  permit  or  suffer  "an v  of  the  before  mentioned 

house,  sufferuu     .    ,v        l      i  ^      u  •     i  tt  \-'\-i^   i 

any  bank  game  tables,  banks  or  gaua&s&o  be  earned  on,  or  exhibited 
l^.o  be, carried  in  heir  said  hoases.  out  houses,  or  other  buildings,  and 
on  m  such  being  convicted  .thereof  shall  pay   a  tine  not   less  than 

one    hundred    dollars,    nor   more   than   one    thousand 

dollars.  - 
Provisions  of  Sec.  3    Beit  farther  enacted,  That   the  provisions  of 

this  act  ih/l  to  this  act  shall  not  extend  to,  or    effect  such   houses  as 
extend  to  such  mav  be  licensed  in  this  territorv. 
te^**7       Passed,  January  21st,   1827: 
bcn.eusc,  .  H.D.STONE, 

President  of  the  Legislative  Council 
GEORGE  E.  TINGLE,  Clerk. 

AoproveU  January  23 ,  1837. 
WSU  P.  DUVVL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  repeal  an  act  entitled  "an  actto    amend   an  act"    concernin: 
limitations  of  actions  and  for  other  purposes. 

Act  of  Dec.  8,  Beit  enacted  by  the^Gopemor  and  Legislative  Council 

}8%5\  concern-  Qr  tkt  Territory  of  Frlo 'rida,  That  the  act,  entitled,  *an 

ISton*^^  limitations    of  ac- 

td  tions"  passed  De-ember  8th  1825,  be  and  the   same  is 

hereby  repealed. 

Act  of  Deer  1st  4<5L.  2.  Be  it  further  enacted.  That  the  first  and  second 

in^folbken-  secfmWof  the  act.  entitled  "an  act  !•>  -Ue- •  ndamend 

xng  orci  .een-  ^  ^^  concerning  forcible  entry  and  detainer.''  passer: 


IS 


December  1st  1825,  be,  and  ihe  same  are  hereoy  re- 
galed. 

Sec.  3.    Be  it  further  enacted,  That  so  much   of  the 
jt,  entitled  <;an  act   concerning    the    improvements 
nade  on  public  lands,"  passed  December  16th    1S22. 
as  subjects  the  right  and  interest  of  said  improvements 
to  execution  for  the  payment  of  debts,  be,  and  the  same 
is  hereby  repealed. 
Sec.  4    And  be  it  fur i her  enacted.  L  hat  ail  laws  wbien 
.uthorise  a  capias  ad  satisfaciendum  to  be  issued  against 
the  body  or  bodies  of  the  debtor  or  debtors.      ^all  be, 
aim1  the  same  are  hereby  repealed. 
Passed  the  lOthJanuary  1827. 

Hv  D.  STONi. 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

Approved  January  iSth    1827. 
WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

'o  prevent  Indians  from  roaming  at  large  through  the   Territory. 


Be  it  enacced  by  the  Governor  and  Legislative  Council 
ftheTerrito'f  of  FUnda,  That*from  and  after'  the 
passage  of  this  act,  if  any  male  Indian  of  the  years  of 
discretion,  venture  to  roam  or  ramble  beyond  the 
boundary  lines  of  the  reservations  which  have  been  as- 
signed to  the  tribe  or  nation  to  which  said  Indian  be- 
longs, it  shall  and  may  be  lawful  for  any  person  or  per- 
sons to  apprehend  ?eize  and  take  said  Indian,  and  carry 
him  before  some  justice  otthe  pea.  fe  .who'  is  hereby 
authnrinEL  empowered  and  required'  >  Hrect  (if  saia 
Indian  have  net  4  written  permission  frorn  the  agent  to 
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do  some  specific  act)  not  exceedingthirty  nine  stripe's, 
at  the  discretion  of  the  justice,,  on  the  bar>e  back  oi 
said  Indian  ;  moreover -to  cause  the  gun  of  saic~  Indian 
(if  he  m,s  one)  to  be  taken  from  him,  and  deposited 
with  the  Colonel  of  the  county  or  Captain  ol  the  -  dis- 
trict in  which  said  Indian  may  be  taken,  subject  to  the 
order4  of  the  superintendent  of  Indian  affair*-. 
Xo  general  li-  Sec.  2.  And  be  ft  further  ei^ifte^^Xhin  no  general  li- 
cense tp  be  re-  cenSe,  to  ream  or  remain  ou^bf  said  limits  for  the  pur- 
pose of  hunting,  shall  be  received  by  said  justice  as  an 
excuse  for  any  Indian,  whefi  fou$!|w|fthout  his  assigned 
limits.. 

Passed  15th  Jaguaiaf  l&fR.  .  , 

¥&6*        *;H.  D.  STONE. 
President  of  the  Legislative  Council. 
3.EORGE  E.  TiNGFLEdiClerk. 

Approved  January  20th   1 827.  . 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

i 

\Po  alter  and  change  the  name  of  Mary   Morgan  to    Mary  Crosby 

Same  of  Mary  Be  it  enacted  by  the  Governor  and  Legislative  Councl 
Morgan  chang-  of  the  Territory  of  Fldrida,  That  .  from  and  after  the 
ed  to  Mary  passage  of  this    the  name  of  Jkfary  Morgan  be  .alter- 

^rQS  y  ed  and  changed  to  the  name  of  Jtfary  Crosby,  and  thar 

hereafter  she  be  called  and  known  by  the  same. 
Passed  January  15th  1827. 

H\  D.  STONE, 
President  of  the  Legislative  Council. 
aEORGP  E   TINGLE.,  Clerk. 

Approved  January  18th  1821. 
WM.  P.  DUVAL 
governor  of  the  territory  of  Floftda;. 
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AN  ACT 

.'j  exempt  certain  persons  from  paying  toll  at  the  ferries    and 
bridges  of  this  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
\f  the  territory  of  Florida,  that  the  Militia  of  said  ter- 
ritory, when  actually  going  to  or  returning  from  mus- 
ters or  other  militia  service,  be,  and  they  are  hereby 
exempted  from  paying  toll  at  any  of  the  ferries  and 
bridges  in  this  territory- 
Sec.  2.  And  be  it  further  enacted,  that  clergymen 
and  preachers  of  the  Gospel  shall  likewise  be  exempt- 
ed from  paying  toll  at  the  said  ferries  a  id  bridzes,  and 
that  any  keeper  of  a  ferry  or  bridge  who  shall  refuse  to 
pass  over,  without  hindrance,  the  said  description  of 
persons,  or  any  of  them,  shall  be  fined  in  a  sum  not  ex- 
eeeiing  five  dollars,  to  be  recovered  before  the  ma- 
gistrate next  adjoining  the  ferry  or  bridge  at  which 
such  refusal  or  hindrance  may  take  place  ;  and  one 
half  of  such  fine  shall  be  applied  to  the.  use  of  the 
county  in  whi*h  such  magistrate  shall  have  jurisdiction, 
and  the  other  half  to  the  person  prosecuting  the  same. 

Passed  January  16th  1827. 

H.  D.  STONE, 

President  of  the  Legislative  Council. 

GEORGE  E.  TINGLE,  Clerk. 

Approved  January  18th  1827. 

WM.  P.  DUVAL, 

Governor  of  the  territory  of  Florida, 
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AN  ACT 

To  renovate  the  appointment  of  certain  officers  in    this  Territory. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 

When  commis.  °ftJie  territory  of  Florida,   That  on  the  first    Monday  of 

eians shall  cease  February  one  thousand  eight  hundred  and  twenty  seven, 

&c-  the  commissions  of  all  judges,    clerks   and   sheriffs  of 

the  county  courts,    and  of  the  justices    of  the  peace, 

coroners  and  public  notaries  shall  cease  and  be  void, 

and  that  the  duties  of  the    several    persons    who  shall 

be  appointed  to  fill  the  said  offices  shall  commence  on 

the  said  first  Monday  of  February  1827. 

Passed  January  8th   1827. 

H.  D.   STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Ckrk. 

[Approved,  January  9//t,  1827.] 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 

To  amend  the  act  establishing  county  courts  in  this  territory. 

countvcouns"^  Beit  enacted  by  the  Governor  and  Legislative  Council 
in  the  Territo-  °f  ^te  Territory  of  Florida,  That  hereafter,  the  judges 
ry.  of  the  county  courts  of  this  territory   shall  severally 

hold  a  court  on  the  second  Mondays  in  March,  June, 
Continue  in        October,  and  January  in  every  \year  ;  and  said   courts 

session  six  m-        ,     ,,  .  .  i         .  •»•   ■   i    ■>  -p 

dicial  days.  sna"  continue  in  session  six  judicial  days^  it  necessary, 

and  no  longer.  * 
Jurisdiction  of        Sec.  2.  Be  it  further  enacted,  That  the  county  courts 
th%  county  cts.  stia.1 1  within  their  respective   counties,    exercise  ori- 
ginal jurisdiction  over  all  sums  above  fifty,   and  under 
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one  hundred  dollars,  and 'dfccurrent  jurisdiction,  in  all 
civil  cases,  above  one  hundred  dollars,  with  the  supe- 
rior courls^Oth  in  law  and  equity.  Concurrent  ju 

Secf&.  Be  it  further  enacted,  That  the  county  courts  risdiction  in  all 

shall  also  have  concurrent  jurisdiction,    in   all    actions  tenant*  tr«2 

of  case,  cohtlnant,  trespass,  assault   and    battery,    af-  paaa  &c. ' 
frays  and  breaches  of  the  peace. 

Sec.  4.    Be  it  further  enacted,  That  the  judge  of  each  Juo*£«of  coun. 

county  court  Shall  have  power  within   the   county,  ei-  tyct.  power  to 
ther  in  0p£n£purt or  vacation,  to  take  the  probate  of  wnit^c    to 

wills,  grant  and  repeal  letters  testamentary,  and  let-  make  orders 

ters.of  administration;  ^.appoint,    aid    displace    guar-  fay  the  issuing 

dians  of  infants  and  iditfts,    lunatics   and    persons   non  °  B£ocess 
compva  mentis,  and  to  make  all   necessary    orders    for 
the  issuing  of  process             '          '  *^- 

Sec.  5.   Be  it  further  enacted,  That  it   shall  b'e  the 

duty  of  the  clerk,  to-make  out  a  correct  docket  of  all  Duty  of  clerk 

suits  or  causes,  of  action  brought  in  the  said    court,  at  t0  maJ*  doct" 

least  fifteen  dayjfbefore*the  first  day    of  each  county  jurors, 
court,  and  deliver  the  same  to  the  judge,    and   should 
the  business;  require  it,  he  shall   direct  the  sheriff  to 
summon  a  sufficient  number  of  qualified,  jurors  tolat- 

tend  at  the  term  of  such  court.  c^m      a  * 

Sec.  6.   Be   it  further  enacted,  That    whenever  a  rM%faUing  toU* 

sufficient  number  of  summoned  jurors   fail   to   attend,  *tt£i*d, dcti- 

or  are  rejected,  it  shall  be  lawful  to  make  up    the  de-  ^erfey  made 

ficiency  from  the  bye-standers,  and   the  jurors   in  the  £v  *tanders— 

county  court  shall  possess  the  same  qualifications,  ^and  qualification  of 

be  liable  to  tSe  same  exceptions,  as  jurors  in   the   su-  the  jurors, 
perior  court,                   *  * 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  du-  ^  of  the 

fll       .j        J  -  .,         *     '.     '         .        ,  ,  Judge  to  cause 

tyot  the  judge  of  the  county  court,  whenever  he  may  a  Venire  facias 
deem  it  necessary,  to  cause  a  centre  facias  to  be  issued,"*  to  be  issued,  to 
to  summon  a  grandjury,  who  shall  possess  the   same  sumtnon  a 
power  and  be  governed  by  like  rufes  as  the   grand  iu-  grtn   J 

ries  summoned  ii$he  superior  courts. 

■ 
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Sec.  8.  ht  it  junker  enacted,  That  it  shall  be  the 
duty  of  the  said  county  courts,  to  order  the  tax  col- 
lectors of  the  counties  respectively,  to  give  bond  to 
the  juci^es  of  said  courts,  with  two  or  more  good  and 
sufficient  securities,  and  in  a  sum  to  be  approved  of 
by  saH  courts,  conditioned  for  the  faithful  discharge 
of  the  duties  of  their  office.  .     * 

Se:-.  9.  Be  it  further  enacted,  That  it-shall  be  the 
duty  of  the  several  justices  of  the  peace  of  eaqheounty, 
to  attend  the  county  court  on  the  second  Jl/onday  in 
■ftfarch  and  Octooer,  in  each  and  every  year,  when 
they,  or  a  majority  of  them,  shall  proceed  to  transact 
all  road  and  county  business,  which  shall  ^come  before 
them,  in  the  same  manner  as  they  are  now  by  law  au- 
thorised to  do. 

Sec.  10. And  be  it  further  enacted,  That  so  much  of 
any  act  as  is  inconsistent,  or  comes  within  the  purview 
of  this  act,  be,  and  the  same  is  hereby  repealed. 

Passed,  January  20th,  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,   Clerk. 

Approved,  January  20,  1827. 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida, 


AN  ACT 

Further  to  define  the  boundary  lines  of  Washington  county. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
efthc  Territory  of  Florida,  That  the  county  of  Wash- 
ington shall  be  comprehended  within  the  following  de- 
scribed limits  ;  beginning  at  Bunkers  on  Choctaw- 
batchee,  running  thence  up  said    river    oo    the  East 
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boundary  line  of  Walton  county  to  the  Alabama  line,    Boundary  line 

thence  East  on  said  line,  to  the  East  line  of  range  the   ot  TVasning'ton 

fifteenth  ;  thence  a  direct  line  to  the  Oaky  Hill,  so  as  count-v 

to  include  the   settlements   theieof:  thence  a   south 

course  to  Hamleys  trail ;  thence    along   said    trail    to 

where  it  intersects  the  Appalachicola   river;    thence 

down  the  western  bank  of  said    river,    including   Cape 

,S't.  Bias  and  the  Islands  of  said  bay,  together  with  the 

Islands  along  the  Main  ;  thence  a   direct  course  to  the 

head  of  St.  Rosa's  Island:  thence  bounded  by  the  east- 

wardly  line  of  TFalten  county  to  the  beginning.  .   t 

*  -»       11  ,-7  rtrx  ii  ,    Acts  comincr 

bee.  2    iLia  I e  :t  further  enacted,  /hat   all    acts    and  within  the  pur* 

parts  of  a •  tsY  coming  within  the   purview    of  this  act,  view  of  this  act 

be,  and  the  same  are  hereby  repealed.  repealed. 

Passed  the  3rd  January  1S27. 

H.  D.  STONE, 

xDresident  of  the  Legislative  Council. 

GEORGE  E.  TINGLE,  Clerk 

Approved  January  1 2th   1S27. 

WM.  P.  DUVAL* 

Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  amend  an  act,  entitled  "an  act  to  provide  for    the   election  of 
, ,  a  delegate  to  Congress. 

Be  it  enacted  by^the  Governor  and  Legislative  Council  judges  of  the 
of  the  Territory  of  Florida,    That  the  judges    of  the  county  court 

county  courts  of  the  respective  counties   be,    and   are  emnowercdto 

\        u  j        j    j-  j    i       i     •  i  designate  place 

hereby  empowered   and   directed   to  designate  such.  Qf  !»okiine  e- 

places  in  their  respective  counties,  for  holding  an  elec-  lectio.'  and  ap- 

tion  for  Delegate  to  Congress,    as  they  may  judge  best  Point.  Judges  of 

suited  to  the  convenience  of  the  citizens,  by  advertise-  e  ec  10n 
"ment  at  least  six  weeks  before  the  time  appointed  by 
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Judges  neglect-  law  for  said  election,  at  the  places  designated  for  hol- 
ing to  pive  no-  ding  said  election,  and  they   are   further   empowered 
clesk  ofthe  ct.   anc*  ^irecte<J  t0  appoint  three  judges  of  said  election, 
any  two  of  whom  shall  have  power  to^ict  at  such   pla- 
ces as  they  may  be  appointed  for,  whose  duty  ii  shall 
be  to  receive  and  count  the  votes  which  may  be  given 
at  such  places.     But  if  the  judges,  any,  or  all  of  them 
should  neglect  to  give  notice    of  the  aforementioned 
election  in  their  respective  counties,  according  to  the 
provisions  of  this  act,  then   the   clerk    of  the    county 
court  for  said  county  is  hereby  empowered  and   direct- 
ed, to  give  at  least  four  weeks  notice  of  said  election, 
and^to  appoint  the  judges   of  the   same,    according  to 
the  provisions  of  this  act. 
Judges  of  elec-      Sec.  2.   Be  it  further  enacted ',  That  before   any  votes 
tion,  their  du-  are  received,  the  judges  shall   appoint    a   clerk,    and 
x?-  the  said  judges  and  clerk  shall  severally  take   an    oath 

or  affirmation,  in  the  following  words  (to  wit,)  I  D,  C. 
do  solemnly  swear  or  affirm,  (as  the  case  may  be) 
that  I  will  perform  the  duties  of  judge  of  the  election, 
(or  crerk  as  the  case  may  be)  according  to  law,  and  to 
the  best  of  my  abilities,  and  that  I  will  stndiously  en- 
deavour to  prevent  fraud,  deceit  and  abuse  in  con- 
ducting the  same  :  which  oath  or  affirmation  shall  be 
admmistered  ny  a  judge  or  justice  of  the  peace,  at 
the  opening  of  the  polls  ;  but  if  no  judge  or  justice  of 
the  peace  should  be  present,  the  judges  of  election 
are  hereby  authorised  and  empowered  to  administer 
the  oath  to  each  other,  and  to  the  clerk. 

Sec.  3.   Be   it  further    enacted,    That   the  election 

for  Delegate  to  Congress  shall  take  place  on  the    first 

When  election  Monday  of  Jliay  eighteen  hundred  and  twenty   seven, 

shall  take  place  and  a  like  election  shall  take  place  every  second  year 

thereafter. 

vSec.  4.   Be  H  further  enacted,  That  the  votes   shall 
bo  given  by  ballot,  at  the  time   and  place   of  holding 
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the  election,  and  the  polls  shall  be  opened   at  eight  when  the  polls 
o'elockin  the  morning,  and  riosed  at  six  O'clock  in  the  sh*n  J*  open- 
evening,  when  the  votes  shall  be  openly  counted    and%      ftn    c  ^9cd' 
declared  by  the  judges      r 

Sec.  5.  Be it  further  enacted,  That  when  two   or  ballotsfoTded 
more  ballots  are  put  in  the  box,  folded   as  one  ballot,  as  one,  or  con- 
thev  shall  not  be  counted  ;  and  when  any  ballot  con-  tainin^the 
tains  the  names  of  more  than  one  candidate,  the  ballot  ttoS^csmdS 
containing  such  names  Hkewise,  shall  not  be  counted,    date. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  du- 
ty ofthe  clerk,  under  the  direction  of  the  judges,    to   Manner  of   re- 
provide  a  poll  book,  in  which  the  names  of  all  the  vo-  ceivin&   ballot* 
ters  shall  be  registered  as  they  hand  in  their  ballots  to- 
the  judges;  whose  duty  it  shall  be  to   receive   them, 
and  to  declare  in  an^udible  voice   to   the   clerk,    the    . 
name  .of  the  voter  ;  after  which,  if  his  vote  be  lawful, 
it  shall  be  deposited  in  a  ballot  box,  to  be  prepared  by 
the  judges  ofthe  election.   It  shall  alsabe  the  duty  of 
the  cierk,  to  register  the  names  ofthe  different   can- 
didates in  said   poll    book,    and  after  the   ballots   are 
counted,  to  set  down  under  eddi  candidates  name  the 
number  of  votes  he  has  received,  after  which  it  shall" 
be  the  duty  of  the  judges  and   clerk  to  "sign  said  poll 
book,  and  deposit  the  same  in  the  office  of  the  clerk  of{ 
the  county  court,  within  twenty  days   after  the   saidf 
election. 

Sec.  7.  Be  it  further  enacted,  That  the  following  Form'oftheT 
shall  be  the  form  of  the  pollbook>  first  the  name  of  the  p^l  book, 
county  and  of  tha  poll,  shall  be  written  at  the  head 
ofthe  book,  day  ofthe  month,  and  due  of  the  year  ; 
second,  the  names  ofthe  votars  ;  third,  the  names  of 
the  different  candidates  ;  fourth,  the  number  of  votes 
each  has  received. 

Sec.  8.  Be  it  furtlier  enacted,  That  within  ten  days 
after  the  election,  the  judges  ofthe  same  shall  inclose 
and  seal  up  under  cover  of  thjree  envelops,  the  certifi- 
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Certificate  ot  c-  cate  and  return  of  said  election,  and  deliver  the  same 
{gJjSLjS^o  to  the  sheriff  of  the  county  ;  whose  duty  it  shall  be  to 
tb  ^Governor—  forward  the  same  to  the  Governor  of  the  territory,   by 

the  iirstmail  thereafter. 

Sec.  9.  Be  it  further  enacted,  That  the  following  be 

the  form  of  the  certificate  that    shall   accompany   the 

_         __  transcript  from  the  poll  book,    which  shall     make  the 

Form  of  the  cer-        .«  l         ,       -         u,      ,         7.         .  ,  * 

tificate  return  complete.      Ire  the  subscribers,   judges    oi  an 

election  for  Delegate  to  Congress,  held  at  ' 

in  the  county  of  do  hereb  y  certify 

that  at  the  said  election,  held  at   the   aforementioned 

place,  A.  B.  and  C    were  candidates,  and   that   there 

were  given  for  A.  B.  the  number  of 

votes,  aud  for  C.  the  number  of 

votes  Signed, 

D.  C. 

R.  S. 

Test, 

J.  R.  Glerfe, 

£ec.  10.  Aia]  be  it.  further  enacted,  That  the  first, 
second,  third,  fourth,  fifth  and  sixth  sections  of  uran 
AHsTfepealed.  act  entitled  an  act,  to  provide  for  the  election  of  a 
Delegate  to  Congress,  approved  July  3rd  1823;  and 
Van  act,  entitled  an  act  to  amend  an  act  providing  for 
the  election  of  a  Delegate  to  Congress,  passed  De- 
cember 29th  1824,  be,  and  the  same  are  hereby  re- 
pealed. 

Passed,  January  16,  1827, 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
jSEORGE  E.~  TINGLE.  Clerk. 

Approved,  January  20.  1827. 

WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florida,, 
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AN  ACT 

Relative  to  writs  of  Ne  Exeat  y* 

.Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,    That    writ   of  Ne    Exeat   when  a  writ  of 
shall  not  be  granted,  but  upon  a  will  filed,  and  affida-   ne  exeat  may 
vit  made  to  the  truth  of  the    allegations,   which  being     2UfJ 
produced  to  the  court  in  term  time,  or  to  the judge  invo- 
cation, he  may  grantor  refuse  such  writ  as  to  him  shall    *ny  \7>,on., 
seem  just,  and  if  granted  he  shall    endorse    thereon  in   writ   linking 
what    penally  bond  and  security   shall    be  required  of   himself  aggrie- 
the  defendant  :   And  a  writ  of  ne  exeat  may  issue  in  any   veci* 
cause  where  the  court  of  chancery  shall  have  concur- 
rent jurisdiction  with  a  court  of  common  law  ;  and    he 
shall  aiso  endorse  the  name  of  the   securities,    and    in 
what  sum  bond  shall  be  required  of  the   complainant ; 
and  no  writ  of  ne  exeat  shall    issue,    until    such   bond 
shall  be  given  by  the  complainant  in  the  clerks    office 
from  whence  the  writ  is  to  issue  ;  and  in  case  any  per- 
son stayed  by  said  writ  of  ne  exeat  shall  think   himself 
or  herself  aggrieved,  he  or  she  may  bring  suit  on  such 
bond,  and  shall  recover  the  damages  sustained  oy  such 
writ  of  ne  exeat.  _    _ 

Sec.  2..  And  be  it  further  enacted,    !  hat  if  thedefen-  ™!J£JJJto*  & 
dant  shall  go  out  of  the  territory,  but  shall    return  be-   t..Jurn    ,  be- 
fore a  personal  appearance  shall  be  necessary   by  any  fore  pcaonal 
decree  of  the  court,  or  shall  be  necessary  to  perform  appearance  ne- 
any  order  of  the  court,  such  his  or  her  temporary  de-  ceBsary" 
parture,  shall  not  be  considered  a  breach  of  the  con- 
dition of  the  bond. 

Sec.  3.    Be  it  further  enacted*,    That  whenever  the 
defendant  or  defendants  to  the  bill  shall  give  security,   Security  may 
that  he  or  they  will  not  depart  the  territory,  the  secu-   bc^v  "This  ° 
rity,  personally,  or  by  attorney,    shall    have  power   at  principal. 
any  time,  ^before  the  bond  shall  be  forfeited)    to   ta£e     - 
body  of  bis  principal,  and  surrender  him  in  open  court, 

p 
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(^deliver  him  to  the  ministerial  officer  of  the  court 
grabt.ng  saia  writ  in  which  the  suit  is  depending  ;  who 
skall  detain  said  principal,  as  in  cases  of  the  surrender 
of  the  principal  by  special  bail  ;  and  at  the  time  of 
such  delivery  to  the  aforesaid  officer,  he  shall  take  his 
receipt  for  the  bod)  ,  and  hie  it  with  the  clerk  of  the 
court,  either  of  which,  if  done  before  the  bond  is  for- 
feited, shall  discharge  the  security  from  his  under- 
-taking. 

Passed,  December  27st,   182b'. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

Spprot ea ,  Lccemler  2d.  1 826. 
WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  authorise  the  apprehending  fugitives  from  Justice  in   certain 

cases. 

Beit  enacted  by  the  Governor  and    Legislative   Council 
of  the  territoy   of  Florida,  That  whenever   any    person 
Or  persons  may  hereafter  lodge  information  upon  oatb 
Persons  fleeing    before  any  judge  of  the  superior  or  county    court,   that 
from  justice         any  pgrson  within  his  jurisdiction  hath  committed  a  fe- 
gmyo      onj.    j^y  specifying  the  particular  felony,    and    state,   and 
county,  iii  which  any  such  felony  was  committed  within 
any  of  the  United  States,  and  that  said  person   or  per- 
sons hath  fled  from  the  justice  of  such  state,  it  shall  be 
the  fluty  of  such  judge  before   whom   such  information 
is  locked,  forthwith  to  issue  his    warrant  directed    to 
some  proper  officer,  to  apprehend  such  fugitive  ;  and 
Tjpon  the  apprehending  said  person  or  persons,  said  of- 
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tlcer  shall  immediately  return  the  warrant,  and  bring 
the  prisoner  or  prisoners  before  the  jud^e  awarding 
the  same.  a*)d  the  said  judge. upors-ret urn  of  said  war- 
rant, shall  enquire  into  the  truth  of  the  charge  exhib- 
ited against  such  person  or  persons,  and  if  he  shall  be 
of  opinion  that  such  person  or  p^-sons  are  actually 
guilty  of  the  felony,  or  that  he  shall  have  been  legally 
charged,  and  that  he  or  they  have  fled  from  the  justice 
of  any  other  state  or  territory,  such  judge  shall  by  his 
warrant  commit  su^h  person  or  persons  to  the  jail  of 
the  county  in  Which  such  person  was  apprehended,  if 
there  be  a  jail  in  said  county,  and  if  hot,  to  the  lawful 
officer  of  the  nearest  county  in  which  there  may  be  a- 
jail. 

Sec.  2.  £k  H  further  enacted,  Thai  the  judge  com- 
mitting any  such  fugitive,  shall  immediately  give  the 
Governor  of  the  territory  for  the  time  being  notice  of  Notice  ofap. 

-  i  &  prehension    to 

the  apprehending  and  committing  such  person  or  per-  (ne  Governor. 
sons  ;  and  the  Governor  upon  receiving  such  informa- 
tion shall  notify  the  Executive*  authority  of  the  state 
from  vhich  said  fugitive  hath  fled,  and  if  Such  Execu- 
tive authority  shall  not  within  four  months  demand 
such  fugitive,  every  such  fugitive,  shall  be  discharged 
from  custody 

Sec.  3     Be  H  further  enacted,    That  the  jailor   shall 
be  allowed  the  same  for   committing    and   maintaining   Fees  $o  the 
such  fugitive,  and  the    sheriff    or    other    officer,   the  ^lorand  shet; 
sam?  for  apprehending  him,  as  is  now  a Howed*for  com- 
mitting, maintaining,  and  apprehending   other   crimin- 
als in  this  territory.  „ 
Passed  January  1 5th  1827: 

H.  D.  STONE, 
President  of  the*  Legislative  Council. 
GEORGE  E.  TINGLE,*Clerk. 

Approved  January  2QW\   1857* 

;    *WM.  P.   DUVAL, 

Governor  of  the  Territory  of  Florida.  ' 
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AN  ACT 


Commissioners 
appointed. 


Commission  ei-s 
to  give  bond 
insecurity. 


Authorised  to 
select  and  lo- 
cate a  county 
seat,  ano   dis 
pose  of  lots. 

Lots  how    so.d 


To  establish  thescite  for  the  Courthouse  and  other  puWic  build- 
ings for  Jackson  county. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  William  Patterson, 
C.C.Nichols,  George  Jackson,  James  Webb,  and 
Arthur  Foiter,  be,  and  the)  are  hereby  appointed 
commissioners,  and  vested  with  the  powers,  and  charg- 
ed with  the  duties  hereinafter  prescribed,  and  any 
tfnreo  of  the  said  commissioners  are  hereby  authorised 
to  execute  the  same. 

Sec.  2.  Beit  further  enacted,  That  the  said  commis- 
sioners, before  entering  on  the  duties  of  their  office, 
shali  give  bond  to  the  judge  of  the  county  court  and  his 
successors  in  office,  in  a  sum  and  with  security,  to  be 
approved  of  by  the- said  judge,  and  conditioned  for  the 
faithful  discharge  of  the  duties  enjoined  by  this  act. 

Sec.  3.  he  tt  further  enacted,  That  the  said  com- 
missioners, are  hereby  authorised  to  select  and  to  lo- 
cate as  a  county  seat  for  the  said  county,  such  quarter 
section  of  the  public  lands  as  to~"  the  said  commission- 
ers shall  seem  lit  and  expedient,  and  shall  be  authoris- 
ed by  an  act  of  Congress,  to  adopt  and  lay  off  a  plan  of 
a  town  on  the  same.  And  the  said  commissioners  are 
hereby  authorised  to  sell  and  dispose  of  the  lots  of  said 
town,  on  su.'h  terms  as  to  the  said  commissioners  shall 
seem  most  advantageous  to  the  said  county,  Provided, 
that  none  of  the  said  lots  shall  be  sold  al  private  sale, 
hut  they  shall  be  sold  at  public  auction  to  the  highest 
bidder,  and  after  public  notice  of  such  sale,  shali  rirst 
have  been  given,  fo*  the  space  of  at  least  thirty  days 
in  the  newspapers  of  Peusacola  and  7'allahassee,  and 
at  three  of  the  most  public  places  of  said  county . 

Sec.  4.  Be  it  further  enacted.  That  from  the  monies 
and  specialities  arising  from  the   said  sale,  the  said 
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commissioners  are  hereby   authorised  to  pay  for  the   Money  arising 
ami  by  them   selected  for  the  county  site,    ai^d   to   pa-y  froins?Jeofi 
land  disburse  the  expenses  attendant  on  building  a  <  ourt   b^J^ 
house,  janlj  and  such  other  public  buiidiiurs  as   to   the 
said  coimnissioners .shall  seem   necessary  and    exfredi- 
ent  for  the  use  of  the  said    county  :   Provided,  that   no 
expenditure  or  disbursement  to  be  madeas  aforesaid, 
shah     e  paicF'or  disbursed,  if  the  same  shall  exceed  the 
sumo;  fifty  doll.ii  s,  unless   the  same  sha4l  oe  disbursed 
in  virtue  of  a    contract    previously-made   by   the   said 
com-missioners^to  the  lowest  bidder,  and  which  contract 
shall  have  been  published  in  the  said  county    at  least 
ten  days  before  the  same  shall  have  been  made. 

Sec.  5.  Be  \t   further  enacted,    That  when   the    said  Commissioners 
buildings  snail  be  completed,    or  when-  thereunto  re-  *°  rend  _!° the 

.        i      1 1    i_  J  ,.  f»  .j  .t  C(;uih\  court, 

quired-  it  shall  be  the  duty  oi  fne  said  commissioners  an  account  of 
to  render  to  the  county  court  aforesaid,  a  true  account  H"  moneys^etc. 
of  all  the  monies  and  specialities  by  them  received, 
and  of  all  the  monies  and  specialities  paid  and  disburs- 
ed ui  eoniorniity  with  this  act,  and  the  said  commis- 
sioners shall  moreover  pay  over  to  the  said  court,  such 
mohies  and  specialities  as  shall  remainin  their  hands 
after  making  the  disbur?ements  hereiu-before  provided 
for,  and  the  said  commissioners  shall  not  be  discharged 
from  their  bonds_until  the  same  shall  be  done  by  order 
of  the  said  court. 

Sec.  6.  Be  it  further  enacted,  That  the  said  commis- 
sioners shall  receive  as  full  condensation  for  all  the 
duties  required  by  this  act-to  be  performed,  the  sum  of 
five  per  centum  upon  all  monies  by  tnein  received,  and  m 

five  per  eentum  uponmouies  by  them  disbursed  by  vir-   Compensation 
tue  of  this  act,  the  said  compensation  to  bethviojed    a-   t0  lhe  commi3> 
mongst  such  of  the  said  .  onimission&rjs  as  shall  have  at-   Sl0ners' 
tended  to,  and  performed  the  duties  herein  required. 
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Vacancies  hov» 
$led. 


Court,  where 
held. 


Sec.  7.  Be  it  further  enacted,  That  if  a  vacancy  shall 
occur  amongst  the  said  commissioners,  and  the  public 
work  herein  provided  for  shall  be  thereby  impeded, 
the  same  shall  be  filled  by  election  of  such  of  the  ci- 
tizens of  said  county  as  are  authorised  to  vote  for  De- 
legate to  Congress,  to  be  held  at  such  time  and  at  such 
places,  as  the  said  commissioners  shall  direct,  and  due 
notice  ofat'leastten  days  shall  be  given  thereof.  And 
that  until  the  court  house  herein  provided  for  shall  be 
built,  or  other  provision  made  for  a  session  of  the  courts 
at  the  same  place,  the  courts  of  said  county  shall  be 
held  on  section  number  sixteen,  in  township  five   and 


Commissioners 
may  sell  quar 
*er  section,    op 
barter  it  for  an- 
other. 


Sec.  8.  Be  it  further  enacted.  That  if  after  the  se- 
lection herein-before  provided  for,  ofaqunrter  section 
for  a  county  seat,  it  shall  appear  to  the  said  commis- 
sioners that  such  qvarter  section  is  unfit  and  ineligible 
for  the  purposes  aforesaid  of  a  county  seat  ;  it  shall  be 
lawful  for  the  said  commissioners  to  sell  and  dispose  of 
the  same,  on  such  terms,  and  at  such  time,  as  to  the 
said  commissioners  shall  seem  most  to  the  advantage  of 
the  saii  county  :  provided,  that  due  notice  of  such  sale 
shall  be  given  in  the  manner  hereinbefore  provided  for. 
And  the  said  commissioners,  should  they  deem  it  ad- 
vantageous to  the  county,  are  hereby,authorisedto  bar- 
ter and  exchange  the  said  selected  quarter  section,  or 
otherwise  to  compound  for  another  site.  And  from  the 
monies  and  specialties  arising  from  such  sale,  it  shall 
be  the  duty  of  the  safd  commissioners  to  apply  and  pay 
so  much  of  the  same  as  sha^l  be  necessary  to  purchase 
another  site  for  the  seat  of  the  said  county,  and  to  pro- 
ceed in  improving  the  same  for  the  same  purposes,  and 
in  the  same  manner  as  is  hereinbefore  provided  for 
the  quarter  sectieniirst  selected. 
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Sec.  9.  Beit  further  enacted,  That  all  acts  and  parts    Act3  repealed, 
of  acts  inconsistent  with  or  repugnant  to  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed. 
Passed  January  16th  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council.  to 

GEORGE  E.  TINGLE,  Clerk. 

Approved  January  20th  1827. 

WM.  P.DUVAL, 

Governor  of  the  territory  cV  Florida. 


AM  ACT 

To  amend  an  act,  entitled  "  an  acfcjo  incorporate  the  City  of  St. 
Augustine. 


Be  it  enacted  by  the  Governor  and  Legislative  (  oun- 
cilofthe  Territory  of  Florida,- That  the  corporation  of  Power  to  £vant 
the  City  of  St.  Augustine  be,  and  they  are  hereby  ves- 
ted with  the  power  to  grant  leases  to  the  keepers  of 
gaming  houses  or  tables,  and  to  levy  a  tax  onrhesame: 
Provided,  that  such  tax  shall  not  be  less  than  the  sum 
of  fifty  dollars  per  year  upon  any  one  table. 


licenses  to   the 
keepers  of  ga- 
ming housei— 
tax. 


Passed,  January  17,  1827, 

H.  D.  STONE, 
President  of  the  Legislative  CounciL 

GEORGE  E.  TINGLE,  Clerk. 

Rejected,  January  20.  1827.  . 
WiVI.  Vr  DUVAL, 
Governor  of  the  Territory  of  Florida. 

Reconsidered,  and  passed  by  the  requisite  majority, 
January  20th,TS27, 
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AN  ACT 

1  o  incorporate  the  City  of  Tallahassee. 

Be  it  enacted  bu  the  Governor  and  Legislative  Council 
City  of  Talla-  of- the  Territory  oj  Florida,  That  all  the  free  white 
hassee  incorpo-  male  inhabitants,  -over  the  age  of  twenty-one  years, 
rated.  comjjtehendtjd  within  tne  south  east   quarter  of  sec- 

tion thirvy-six,  township  one,  range  one,  north  ofthe ba- 
sis parallel,  and  west  of  ihe  meridian,  in  the  county  of 
Leon  and  Dtstiiv't  of  Mrd He  F  orida,  a:rd  two  hundred 
feet  outside  of  >:ne  said  boundary  line,  and  their  suc- 
cessors, be,  aov  remain  for  the  lerm  of  five  years,  from 
the  first  day  of  January  one  thousand  eight  hundred  and 
twenty  seven,  a  body  corporate,  by  the  name  and  style 
of  the  city  of  Tallahassee  ;  and  by  their  corporate 
name  may  sue  and  be  sued,  implead  and  be  imjiitMbd, 
and  do  all  other  acts  as  natural  persons,  and  may  pur- 
chase and  hold  real,  personal  and  mixed  "property,  or 
dispose  of  the  same  for  tire   benefit  ofthe  said  City 

Sec.  2.  Be  it  further  enacted,  That   the  government 
of  the  said  city  sha|JJ)ejfested  in  a  City  Council,  com- 
Qualification  of  posed^of  an  lutendant  and  eight    Councilmen,  each  of 
members  of  °      whom  shall  have  the  qualification  of  being  the  proprie- 
Council.  tor  of  a  lot.  or  the  occupant  of  a  house,   and  shall  have 

resided  three  months  within  the  limits  aforesaid,  in  or- 
der to  fill  either  of  said  offices. 
Sec.  3.  Be  it  further  enacted,  That  -the  intendant  shall 
Intendnntto  hare  the  power,  and  exercise  all  the  duties,  and  may 
have  the  pow-  receive  the  fees  of  a  justice  of  the  peace,  within  the 
ers^tc.ofajus  said  corporation.  ^ 
ticeeftr  Sec.  4.   Be  it  further-unacted,  That    the    said      ity 

_  ,  Council  -shall  haVe  full  power  and  authority  to  prevent 

Power  and  au-  ,  ..  j    .-.  1  . "         '         . 

thoritv  of  the      and  remove  nuisances,  to  license  and  regulate  aujtion- 

Qii^Oouncil  eers  and  auctions,  retailers  of  sjoods  ad  liquors  and  ta- 
verns, to  restrain  or  prohibit  all  sorts  of  gaming,  to  li- 
cense and  regi   tte  theatrical  and  other  public  amuse- 
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raents,  to  establish  and  regulate  markets,  to  direct  the 
sale  keeping  of  the  standard  of  weights  and  measures, 
appointed  by  Congress,  to  provide  and  regulate  burial 
grounds  out  of  the  saidlimits,  for  the  use  of  said  city 
to  sink  wells,  and  erect  and  repair  pumps  in  the  streets 
and  public  squares,  to  erect  and  repair  market  houses 
and  public  scales  within  the  aforesaid  limits,  except- 
ing thecapitol  and  pleasuse  squares,  to  establish  and 
regulate  patroles,  to  regulate  the  storing  of  gun  power 
to  tax  and  license  hawkers  and  pedlars,  to  restrain  and 
prohibit  tiphng  houses  and  lotteries,  to  provide  for  the 
establishment  of  public  schools,  aad  superintendence  of 
the  same,  to  restrain  and  punish  vagabmds  and  disor- 
derly persons,  and  the  disorderly  conduct  of  negroes  and 
persons  of  colour,  and  generally  to  provide  for  the  in. 
tenor  police  and  good  government  of  said  city 

Sec    5    Be  it  further  enacted,  That  the  said  city  coun- 
ci    shall  have  power  to  levy  a  tax  for  the  purposes  re- 
cited in  the  preceding  section  of  this  act,  in  such  man- 
ner and  under  such  circumstances  as  the   said   council   Power  to  lew 
shall  conceive  least  burthensome  to  the  citizens,  and  taxes         ^ 
to  provide  for  the  collection  thereof:  Provided    that    r*x  on  real  es* 
no  tax  shall  be  imposed  on  real  property  a,  any   higher  ** 
rate  than  one  quarter  of  one  percent,   on  the  assessed 
value  of  the  same,- and  shall  have  power  to   make  and 
J^ass  all  such  ordinances,  and  to  impose  such  fines    and 
penalties  for  infringement  thereof,  or  non  compliance 
therewith,  as  shall  to  the  said  City  Council   seem  ne- 
cessary to  give  effect  and  operation  to  the  powers,  and 
regulation  to  the  duties  herein  and  hereby1  given  and 
imposed  to,  and  upon  the  said  corporation  or  City  Coun 
ed,  any  law  of  his  Territory  to  the  contrary  notwith- 
tanding.  Provided  further,  that  no  capitation  tax    be 
levied  on  persons  not  entitled  to  vote  for  Intendant  and 
Cojineilmen  ;  and  Provided,  that  the  said  ordinances 
and  rules  shall  be  signed  by  the  Intendant,  and  attest 
*  by  the  clerk,  and  that  no  ordinance  shall  be  pasaed 
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qualification. 


Power  to  elect 
officers. 
Expel  a   mem- 
ber. 


grauring  any  salary,  pay  or  allowance  to  Hie  said  Inten- 
dant or  councilmen,  or  to  either  of  them. 

Sec.  6.  Be  it  further  enacted,  That  the  said  city  coun- 
Sliallluvcpou'-  cil  shall  have  power  to  compel  the  attendance  of  its 
clectio'J^and  °f  mem'3ers5  anc*  toJudg-  of  the  election  returns  and  qua- 
lifications of  the  Intendant  and  its  own  members,  and 
the  yeas  and  nays  on  any  question  shall,  at  the  request 
of  any  two  members,  be  placed  on  the  record. 

Sec.  7.  Be  it  further  enacted,  That  the  said  City 
Council  shall  have  power  to  elect  a  treasurer,  clerk, 
and  such  other  officers,  as  to  the  said  City  Council 
may  seem  necessary  to  give  effect  to  the  powers,  and 
regulation  to  the  duties  by  this  act  given  to,  or  imposed 
upon  the  said  City  Council,  and  to  determine  the  sala- 
ries of  the  said  officers,  and  the  same  to  dismiss  at  plec 
sure,  and  two  thirds  of  said  City  Council  may  expel  a 
member,  of  the  said  Council,  for  disorderly  behaviour, 
or  mal-conduet  in  office. 

Sec.  8.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  said  city  council,  to  cause  to  be  kept  regu- 
lar records  of  their  proceedings,  and  of  their  ordinan- 
ces, rules,  and  regulations,  and  they  shall  promulgate 
their  ordinances  without  unnecessary  delay,  by  post- 
ing the  same  at  the  common  market  place,  on  the  capi- 
tol,or  at  the  door  of  the  Council  room,  or  in  any  news- 
paper in  said  city,  so  that  the  same  be  exposed  to  pub- 
lic view  at  least  four  weeks. 

Sec.  9.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  City  Council  to  hold  their  meetings  in 
public,  and  at  such  times  and  places  as  to  the  said 
council  may  seem  fit,  and  the  Intendant  shall  be  presi- 
dent of  the  board,  and  in  the  absence  or  disability  of 
the  Intendant,  a  majority  of  the  Council  may  on  any  oc- 
casion appoint  from  among  their  number  an  Intendant, 
who  shall  have  power  pro  tempore,  to  do  the  duties  of 
Intendant ;  Provided  however,  that  a  majority  of  tho 


Promulgation 
of  ordinances, 
&C. 


.Absence  or  dis- 
ability of  the 
Intendant 
May  sit  with 
closed  doors. 
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City  Council  then  present,  may  sit  with  closed    dboss 
whenever  they  may  deem  the  public  interest  remiires  it 

Sec.. 10.    Be    u  further  enacted,  That   five   of  tho   Flm  to  formft 
said  City  Council  shall  form  a  quorum  for  the  transact  "' 
Hon  oi  business. 

Sec.  11 .  Be  it  further  enacted,  That  it  shall  be  the  du- 
ty ot  the  said  city  council  to  exact  from  theJTreasurer 
at  east  tour  times  in  each  calender  year,  a  statement   s,I,»"«Mct  » 

o1„:rucmeipr'andof!lieexpenditure9  of-ometrs  srr.ss 

of  the  sums  of  money  due  to  and  from  the  said  corpora-  J*">  *»«  the 
tion,  and  to  certify  the  same  to  be  correct,  if  on  exa-    rn!i1mr">  ■» 
munition  such  statement  is  found  to  admit  of  such  cer-  %£$?*■ 

n'i?terand/°reqUire  a  rePott  of  stock  a"d  other  ?ro- 
perty  of  said  city,  committed  to  his  charge 

duty  of  the  said  Intendant  to  see  that  the  ordinances  of  n 

t!2tomcil  r duly  uexecuted' and  to «•» * 23  Ex? the  in- 

mgofthe  councilmen  when  in  his  opinion  the  public 
good  may  require  it,  and  he  shall  lay  before  the  conn! 
cl  from  time  to  time  in  writing,  such  proposit  ons  as  he 
may  deem  advisable  for  the  welfare  of  the  sad  corpo- 
ration, and  the  said  City  Council  shall  have  power  P°o 
adjourn  from  time  to  time.  '      er  w 

Sec.  13.  Be  it  further   enacted,   That  the  said   Tn 

nttho  a'imthinffifiVeday\afteVbis  election  "take  O.U>  to  bc^ 
riJif.Kemna,ffirn,at,on'bef<>re  any  judge  or  ins-  ken  kr""  In- 
tice  of  the  peace  of  this  Territory,  that  he  will  £*l.  tend.nt.nd 

clmen  elect,  and  admimstertoeach  ofThem    an  2h 
or  affirmation  similar  to  that  taken  by  hXf  * 
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Order  of  the 
Council  &.c.  for 
payment  of  the 
money    by   the 
Treasurer. 


Elections  when 
to  take  place. 

Judges  of  elec- 
tion   ineligible. 


Duty  of  the 
/judges  of  elec- 
tion. 


Sec.  14.  Be  it  fur t tier  enacted,  7'hat  the  Treasurer 
shall  receive  all  monies  clue  and  owing  to  the  said  cor- 
paration,  and  be  shall  keep  an  accurate  account  of  the 
same,  and  all  money  paid  out,  for  or  on  account  of  said 
corporation  shall  be  paid  by  the  treasurer,  on  an  order 
of  the  Council,  attested  by  the  cierk,  and  counter- 
signed by  the  lntendant. 

Sec.  15  Be  it  further  enacted,  That  the  first  election 
for  lntendant  and  Councilmen  under  this  act,  shall  take 
place  on  the  fourth  Monday  in  January,  1827.  And 
eacb  succeeding  election  shall  be  held  on  the  first  Mon- 
day of  January  every  year,  and  the  said  elections  shall 
be  held  under  the  inspection  and  superintendance  of 
three  inspectors,  who  shall  be  judicious  and  discreet 
persons,  and  the  votes  shall  be  given  by  ballot,  but  no 
judge  of  the  election  shall  be  qualified  to  run  for  the 
office  of  lntendant  or  city  councilmen,  or  shall  be  eli- 
gible to  said  offices,  or  either  of  them,  at  the  time  he 
is  so  judge  of  the  election. 

Sec.  16.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  said  inspectors  or  any  two  of  them,  to  re- 
ceive the  votes,  and  to  cause  the  name  of  every  voter 
to  be  taken  down  and  inscribed  in  a  book  to  be  kept  for 
that  purpose,  and  to  cause  the  poll  to  be  held  at  such 
place  as  they  or  any  two  of  them  may  deem  proper, 
and  to  be  opened  and  continue  open  from  nine  o'clock 
in  the  morning  until  five  in  the  evening,  when  the  bal- 
lots shall  be  told,  and  the  name  of  the  persdw  having 
the  greatest  number  of  votes  for  lntendant  shall  be 
declared,  and  the  names  of  the  persons  having  the  great- 
est number  of  votes  for  councilmen,  shall  be  declared, 
and  the  names  of  the  said  lntendant  and  Councilmen  e- 
lect  shall  be  recorded,  a*ud  notice  of  their  election  giv- 
en to  each  of  them. 

Sec.  17.  Be   it  further  enacted,  That  it  shall  be  the 
<?uty  of  the  said  City  Council,  at  least  two  weeks  pre- 
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viously  to  the  (lav  appointed    for   election,   to    appoint 

the  inspectors  of  election  hy  this  act  required,    and   to    Conn^l  to  ap- 

notifv  them  of  such  appointment,  and  the    said  inspec-    point  the  jodp- 

tors  shall  srive  public  notice  within  three  davs  thereaf-   es  °r  e,ecUnn» 

i  .  •  ^l  i    it       J    ftm  notice  to  be 

ter.  by  posting  up  at  the   market   and   three  different    given. 

places,  of  the  time  and  place  of  such  election. 

Sec.  1 8.  Be  it  further  enacted,  That  if  by  reason  of  the 
refusal,  absen*  e  or  other  unavoidable  casualty,  the  In- 
tendant  elect  shall  be  prevented  from  performing  the 
organizing  duties  hy  this  act  reouired,  it  shall  in   such  sence'Vc'^of 
case  he  the    (\v.iv  of  the    Intendant  in  office  to  cause  a  the    totenuant 
new  election  to  he  held  by  the  same  inspectors,   who  eIect- 
shall  forthwith  jrive  at  least  one  weeks  notice   of  the 
some,  ard  hold  another  election  for  Intendant,    confor- 
mably to  tVii<'  regulation. 

See.   19     Fe  ?t  further  enacted  *  That  Aaron  Peabo- 
dv,  James  Brvant  and  Wm.  Witberineton  be,  and   they 
are  ^erehv  nnoointed  inspectors  to  superintend  the   e- 
]pf.f.Vn  To.-  Tntpndant  and  Oounoilmen  for  said  city,  on    : 
the  fo—th  Monday  of  January,  one  thousand  eight'  hun-   iTcullXl  °jaT. 
drpJ^r*  twentv  seven,   and  they  or  any    two  of  them    uary  18  \i% 
may  do  the  duties  of  superintending  reouired.    and   in 
the  pvent  of  the  occurrence    of  any  of  the    casualties 
eortemr'^fod  hy  <his  act.  to  prevent  the   organization 
of  the  spid  CMy  Council,  thev  or  anv  two  oC  them,  are 
herebv  authorised  to  hold  a  re-election  for   Intendant. 

See.  9.0  Fp  if  fvrther enacted  That  the  said  Tnten- 
dan*  and  C^tv  Couneilmen  shall  have  power  to  fill  va-  Vacancies  ha* 
canoJos  ?n  thpjp  own  body,  by  causing  an  election  to  be  filled, 
held  in  the  came  manner  as  is  provided  for  in  this  aet, 
out  of  ti«p  citizens  oualified  to  fill  the  same,  and  that 
the  snid  Tntendant.and  citv  eounoilmen  shall  in  all  cases 
continue  tViPJr  respective  functions,  until  their  succes- 
sors be  elected  and  qualified  into  office. 
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Qualitjcattoaof 

•  oters. 


Sec.  21.  Jb.id  Lett  further  enacted,  That  every  white 
male  inhabitant  of  the  age  of  twenty-one  years  or  up- 
wards, whoshaij  have  resided  three  months  within  the 
limits  above  described,  and  every  white  male  person 
who  shail  have  resided  six  months  within  the  County  of 
Leon,  and  one  month  in  the  City  of  Tallahassee,  shall 
be  entitled  to  vote  for  Intendant  and  Councilmeu  for 
the  said  corporation. 

Passed,  January  10,   1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council 
GEORGE  E.  TINGLE,  Clerk. 

Approved,  January  18,  1827. 
VVM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 


AN  ACT 

To  amend  an  act  concerning1  the  conveyance  of  Real  Estate. 


Person  convey. 
;::£  land,  resij." 

;ng"  many  other 
county  than 
*0ai  in  vvbich 
the  land  hts. 


Be  it  enacted  by  the  Governor  and  Legislative  Coun- 
cil of  the  Territory  of  Florida,  That  where  any  person  is 
about  to  convey  a  tract  of  land,  and  resides  in  any  other 
county  than  that  in  which  the  land  lies,  it  shall  and  may 
be  lawful  for  such  person  and  his  wife  (if  he  has  any)  to 
acknowledge  and  subscribe  a  deed  for  the  same,  in  the 
presence  of  a  Judge  of  the  Superior  court,  judge  of  the 
county  court,  notary  public,  or  a  justice  of  the  peace, 
and  such  judge,  notary,  or  justice  of  the  peace,  having 
previously  examined  the  wife  apart  from  the  husband, 
whether  she  with  her  own  free  will  and  consent  relin- 
quished her  right  of  dower  in  such  lands,  shall  certify 
the  same  on  the  deed  under  either  of  their  hands,  and 
within  three  months  thereafter,  the  clerk  of  the  coun- 
ty, where  the  parties  making  such  deed  resides,  shall 
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certify  on  the  original  deed  that  the  person  before 
whom"  such  deed  was  acknowledged,  is  a  judge  of  the 
superior  court,  judge  of  the  county  court,  notary  public 
or  justice  of  the  peace,  (as  the  case  may  be)  and  that 
due  faith  and  credit  is  io  be  given  to  any  act  done  by 
them,  and  the  seal  of  the  county  shall  be  affixed  to  s'uch 
certificate,  and  such  deed  certified  as  aforesaid,  shall 
be  admitted  to  record  within  any  county  in  this  Terri- 
tory, where  the  land  may  lie,  and  shall  be  deemed  as 
lawful  as  if  the  same  had  been  executed  in  the  said 
county,  and  the  clerk  forgiving  such  certificate  on  the 
original  deed  shall  receive  one  dollar,  to  be  paid  by  the 
party  acknowledging  the  deed. 

Sec.  2.  Be  it  further  enacted,  That  where  the  parties 
reside  in  any  other  State,  and  are  about  to  convey  land 
lying  within  this  Territory,  it  shall  be  lawful  for  them 
to  proceed  in  like  manner,  in  every  respect,  before  the 
county  officers  of  such  State,  and  the  same  shall  be  as 
lawful  as  if  executed  in  the  county  where  the  land  lies. 

Sec.  3.  Be  it  further  enacted,  That  any  person  or 
persons  about  to  give  a  power  of  attorney  to  another  re- 
siding in  any  other  county  within  this  Territory,  may 
acknowledge  the  same  before  the  judge  of  the  county 
court,  or  a  justice  of  the  peace  of  the  county  where 
the  person  about  to  acknowledge  the  same  may  reside, 
and  the  clerk  of  the  county  shall  certify  under  his  ceun- 
ty  seal,  that  the  said  person  is  a  judge  or  justice  of  the 
peace,  (as  the  case  may  be)  and  such  power  of  attor- 
ney so  certified,  being  produced  to  the  clerk  of  the 
court,  where  the  person  resides,  to  whom  the  power 
is  made,  and  in  which  the  business  is  to  be  done,  shall 
be  admitted  to  record  in  his  office,  and  such  power  shall 
be  deemed  sufficient.  Where  the  person  or  persons 
making  such  power  of  attorney  resides  in  another  State 
or  Territory,  he  or  they  shall  proceed  as  above  requi- 
red, except  that  the  seal  of  the  State  or  Territory 
"hall  be  affixed  to  such  power  of  attornej. 


Fee  tot 


Where  the  p 
ties  reside  in 
ny  «ther  State 


Power  of  attor- 
ney to  another 
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Feme  covert, 
relinquishment 
of  dower. 


t>ce;ls,  trans- 
fers &c.  in  exe- 
cution  of  con- 
tracts,  made 
previous  to  the 
rleatb  of  tne 
party 


Proviso  in  case 
ci*  fraud 


Sec.  4.  Bat  further  enacted,  That  it  shall  and  may 
be  lawful  hi  such  cases,  where  deeds  have  been  re- 
corded, and  t  lie  feme  covert  hath  not  relinquished  her 
right  of  dower  in  the  same,  for  her  to  relinquish  her 
right  to  the  lands  so  deeded,  before  a  judge  of  any  court 
in  this  Territory,  justice  of  the  peace,  or  notary  pub- 
lic in  the  county,  and  such  judge,  justice  or  notary  hav- 
ing previously  examined  her  as  is  before  directed,  shall 
certify  the  same  under  his  hand  and  seal. 

Sec.  5.  Be  it  further  enacted,  that  where  any  per- 
son has  died  or  shall  hereafter  die  intestate,  leaving  his 
heirs  or  any  of  them  infants,  or  having  made  a  will, 
shall  not  in  such  will  have  authorised  his  executors  or 
some  fit  person  to  make  deeds  of  conveyance,  or  to 
transfer  or  make  assignments  m  performance  of  his 
contracts,  and  having  previous  to  his  death  executed 
bonds  or  any  instrument  of  writing,  binding  him  to  con- 
vey any  tract  of  land  or  lots,  io  such  case  it  shall  be 
lawful  for  the  administrators  or  executors  to  apply  to 
the  county  court  where  such  land  lies,  to  appoint  three 
fit  persons  guardians  of  such  infants,  who  shall  have  full 
power  and  authority  to  convey  any  tract  or  parcel  of 
land  to  the  person  entitled  to  the  same,  which  the  de- 
cedant  bound  himself  and  his  heirs  in  any  instrument  of 
writing  to  convey,  agreeably  to  the  tenor  of  such  instru- 
ment, and  such  convepance  so  made  shall  be  as  valid 
and  binding  upon  the  heirs,  as  if  made  by  the  ancestor 
in  his  life  time  :  Provided  however,  that  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  the  infant  repre- 
sentatives of  such  decedant  from  instituting  suits  to  re- 
cover such  land,  or  a  compensation  in  damages  from 
the  person  or  persons  to  whom  it  shall  he  conveyed,  if 
any  fraud  shall  have :  een  practiced  in  obtaining  the  same. 
Sec.  6..  Belt  further  enacted,  That  all  conveyances 
by  commissioners  and  sheriffs  hereafter  to  be  made, 
for  lands,  tenements  or  heraditaments,  sold  in  virtue  oJ 


m 


any  decree  or  judgment  of  any  court  within  this  Terri- 
tory, shall  be.  and.  they  are  hereby  declared  to  be 
good  and  effectual  for  passing  the  absolute  title  to  such 
lands,  tenements  and  hereditaments  to  the  purchasers, 
thereof,  and  all  persons  claiming- under  them,  saving  to 
the  Territory  and  to  all-and  every  person  or  persons, 
bodies  politic  and  corporate,  their  respective  heirs  and 
successors,  other  than  the  parties  to  such  conveyances, 
decrees  or  judgments,  and  those  claiming  under  them, 
all  right,  title,  interest  and  demand,  as  they,  any  or  e- 
very  of  them  would  have  had,  in  case  this  act  had  not 
passed. 

Sec.  7.  And  be  it  further  enacted^  That  a  deed  of  con- 
veyance of  real  estate,,  if  made  in  a  place  beyond  the 
limits  of  the  (Tnited  States,  where  there  shall  be  no 
public  minister,  consu4  or  vice  consul  of  the  (Tinted 
States  to  certify  the  act  of  the  grantor  of  such  deed, 
and  the  testimony  of  the  witnesses  thereto,  such  act  of 
the  party  may  be  madeiefore  two  subscribing  witness- 
es and  a  civil  officer  of  such  place,  and  the  identity  of 
such  civil  officer  and  credibility  being  certified  by  a 
consul  or  vice  consul  in  the  United  States,  of  the  go- 
vernment of  which  such  place  may  be  a  part,  a  deed 
thus  certified  shall,  if  presented  for  record  be  admit- 
ted to  the  same  as  good  and  valid. 

Passed  January  19th  1827. 

H.  D.  STONE, 

President  of  the  Legislative  Council.       • 

GEORGE  E.  TINGLE,  Clerk 

Approved  January  20th  1827, 
WxM.  P.  DUVAlj 

(governor  of  the  Territory  of  Florida. 


Conterancrs 
by  commission* 
ers  and  Sher- 
iff's,   ^ood  and 
effectual. 


Deed  made  be> 
j  ond  the  limits 
of  the  U,  S. 
where  there 
shall  be  no 
public  minkfS" 
etc. 
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"fruatees  ap- 
puinted. 


Trustees  how 
appointed. 


I*>wer  to  lease 
the  buildings  &. 
improvements. 


AN  ACT 

To  constitute  a  board  A  t  ru-teesfor  Fort  St.  MarV, 

Re  it  enacted  by  the  Governor  and  i^egslaUre   Comet 
ofZT^TXeFloridB,    That  Nathamel   Hamlen 
fohnMaloney!  Edward   lli  key,  *£$£%&  to 

the  identity  of  a  natural  person,  with  the  trust,   Po«er 

sha'u  hold  t£l  office  for  one  year    and  va-c.es 
curring  during  the   recess  of  the  ^  s'ecestors  in 
shall  be  filled  by  the  Governor,   and  the   successors   n 
office  of  said  trustees  toll b« .W-g J  *e ^ver 
nor  by  and  with  the  consent  of  the  Leg.s  ai 
The  said  trustees  shall  elect  from  the,^  body  a  c     ^ 
man.    and  not  less  than  three  of  *«?~ H  meet  at 
necessary  to  transact  business,  and  they  snau  w 
such  times  as  they  may  deem  ^sary. 

Sec.  3.   Be  *f^"^$£J£  and   improve- 

shall  have  power  to  lease   he  bujdin  s  ^   ^ 

ments  of  said  fort,  at  such  t.mes  twlJ on  ^^ 

the  said  trustees  may  deem  proper,  but  ^  ^ 

as  aforesaid,  shall  be  made  at   pu H.c  ^  ^ 

highest  bidder,  and  w ith  8 .Prev. ous p  ^ 

days,  and  no  lease  shall  £*£*  ^h^ase,  the   said 
and  from  the  momesar.smg  from  such 

trustees  are  hereby  author  sed   °  make  i ^  _ 

tures  specially  prov.ded  for ^bj  th »  ac V         Te|) .il01.la! 

and  they  are  hereby  "JP^.^^arf  statement 
Treasurer  with  a  semi-annual  and  det       disburse 
of  all  the  monies  they    sha     recede  an  ^ 

virtue  of  this  act,  and  they  are  hereby  len 
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a  i"ne  said  treasurer,  semi-annually,  the  surplus  or  bal- 
ance of  uioney  remaining  in  the  hands  of  the  said  trus- 
tees. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  said  trustees  to  remove  all  nuisances  from  the 
said  Fort,  and  to  make  ail  necessary  repairs  on  the 
buildings,  dams,  drains,  wharves,  and  the  road  to  Tal- 
lahassee, to  the  distance  of  three  miles  from  the  said 
Fort  ;  but  no  expenditure  for  these  purposes,  or  anv  of 
them,  involving  a  sum  exceeding  fifty  dollars  shall  be 
made,  except  by  a  public  notice  of  at  least  twenty 
days,  and  by  contract  to  the  lowest  bidder  ;  audit  shall 
be  the  duty  of  the  said  trustees  to  regulate  the  pilot- 
age into  the  harbor  of  the  said  fort,  and  to  reguiate  the 
anchorage  and  mooring  of  vessels  in  the  same,  and  each 
of  the  said  trustees  during  the  absence  of  a  justice  of 
the  peace,  shall  have  power  ex  officio,  to  suppress  all 
riotous  and  disorderly  conduct  ;  and  it  shall  be  the 
duty  of  said  trustees  to  aid  the  corporation  of  the  city 
of  Tallahassee,  in  all  measures  which  by  the  said  cor- 
poration shall  be  deemed  expedient,  and  be  required 
for  the  preservation  of  the  health  of  said  fort,  or  of  the 
said  city. 


Duty  of  the, 
Trustees. 


Sec.  5.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  said  trustees,  to  cause  to  be  kept  a  regular 
journal  of  all  their  proceeding^,  and  an  account  of"  all 
the  receipts  and  expenditures  which  may  occur  in  vir- 
tue of  this  act.  and  thev  are  hereby  invested  with  the 
power,  and  charged  with  the  dutv  of  making  such  rules 
and  regulations  as  to  the  said  trustees  shall  seem  ne- 
cessary, to  crive  effect  to  the  trust,  powers  and  duties 
provided  for  bv  this  act  :  provided  nevertheless,  that 
public  notice  of  the  same  shall  be  given,  at  least  ten 
days  previously  to  the  time  when  such  regulations  sh$H 
be  intended  to  take  effect 


Shall  keep  a 
journal  of  theft 
proceedings, 
receipts  aud 
expenditures. 


m 


3*1  ay  furnish  the 
board  with  sta- 
tionary. 


Compensa-io'1 
to  the  chairnvui 


AcJ  repealed. 


Sec.  u.  Be  itfurtver  enacted,  That  the  said  trusteed 

may  furnish  the  board  with  the  necessary  stationary, 
but  for  the  duties  herein  prescribed  to  be  performed, 
the  said  trustees  nor  any  of  them  except  the  chairman 
shall  be  allowed  any  compensation. 

/Sec.  7  Be  it  further  enacted,  That  the  said  chair- 
man shall  superintend  the  leasing  of  the  said  buildings, 
and  the  repairs  provided  for  "by  this  act,  and -shall  re- 
ceive for  his  services  two  and  a  half  per  centum  on  all 
money  by  him  collected,  and  two  and  a  half  per  centum 
on  all  money  by  him  paid  out,  or  over  to  the  treasury 
of  this  Territyry. 

Sec.  8  And  be  it  further  enacted,  That  an  act  ap- 
proved December  9th,  1825,  making  an  appropriation 
for  the  repairing  of  the  buildings  at  Fort  St.  Marks, 
and  for  other  purposes,  be,  and  the  same  is  hereby  re- 
pealed 


Passed  January   3d,  1827. 


H.  D.  STONE, 


President  of  the  Legislative  Council 
GEORGE  E.  TINGLE,  Clerk. 

[Approved,  January  \2lh,  1827. 

TO.  P.  DUVAL 
Governor  of  the  Territory  of  Florida 


\X  ACT 

:  jgutating  the  proceedings  in  constructing  or  repairing  partitTou 

ices. 

iett  exacted  but/ie  Governor  and  Legislative   Council 
of  the    Territory  of  Florida,    That    from  and    after    the 
first  day  of  Mirch  next,  when  an/    person    legally    au- 
thorised, shaH  be  desirous  of  constructing  ov  repairing 
a  partition  fence,  he  or  she  shall  proceed    by  giving  at   Notice  to  be, 
least  ten  days  notice  of  such  desire,  to    the    owner    c(    given  to  the 
the  adja   eat  premises,  or  in  his  or  her  absence,  to  the    Partvfopcon- 
tenant  in  possession  of  the  same,  and   if  after  such    no-   pairing' parti 
lice,  and  by  default  of  the    owner  or  tenant    aforesaid,    tionfences. 
no  mutual  agreement  shall  be   made  as  to  such  intend- 
ed construction  or  repairs,  then  the  party     go   intend- 
ing and  notifying,  may  proceed  in   such  construction  or 
repairs  at  the  joint  expense  of  both    parties,   and   the 
amount  of  money  to  be   contributed  by  the  party  failing 
to  agree  as  aforesaid,  shall  be  adjudgedin    the    manner 
hereinafter  provided  for. 

Sec.  2.    Be  it  further  enacted.   That  the  party  so  con- 
structing: or  repairing  a  partition  fence,  shall   tppiy     to 
Ihe  county  court  if  in  session-  or  to  the  judge   its   vaca- 
tion, hy  setting  forth  the  ground  enclosed,  and  Liu  name    \[0je  0frece  •'. 
of  the  owner  of  the   adjacent   land,   and  such    \i'h;c   is    in.?  reparation 
hereby  empowered  and  directed  to  issue  his  o;\ujr   to   for  constructing 
Lhree   disinterested  housekeepers,    to   view    the   said    ^c' 
lence  Or  repairs,  and  to   ascertain   and   adjudge   the  a- 
mount  to  be  paid  by    the   party   owning    the   adjacent 
jands.  and  the  said  three  housekeepers  shall  be    sworn 
well  and  truly  to  examine  such  fence   or   repairs,    and 
true  report  to  make,   without   favor    or    affection,  and 
where  they  shall  judge  it  right  that   a   moiety    of  the 
charge  shall  be  paid,  they. shall  give  notice  thereof  to 
the  owner  or  possessor  of  the  land,  to  be  charged,  if  a 
'.esident  of  the  county  where  such  viewers  reside,  and 
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if  not,  by  an  advertisement  for  two  weeks  in  some  pee- 
per printed  in  the  Territory,  and  if  after  such  notice, 
the  parties  to  be  charged  or  any  of  them,  shall  fail  or 
refuse  to  pay  the  amount  adjudged,  upon  proof  thereof 
before  any  justice  of  the  peace  of  the  county,  it  shall 
be  lawful  for  the  said  justice  to  issue  his  warrant  a- 
gainst  such  party,  for  the  amount  so  adjudged. 

Sec.  3.   JZnd  be  it  further  enacted,    That  where  a  par- 

M}1       4,  tition  fence  shall  have  been  constructed  at  the  expense 

\Vken  the  par-      „  .       ,.    .  .  r.    . 

tition  fence  has  °*  one  party  to  the  division,  the  party  so  constructing 
been  construct-  the  same  shall  have  his  recourse  for  the  sum  to  be  paid 
ed  by  one  par-  by  the  neighboring  party,  in  the  manner  hereinbefore 
provided  for  ascertaining  and  adjudging  the    value  of 
such  constructions  and  repairs. 
Passed  30th  December,  1826. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

Rejected,  January  4tlu  182G. 

WW.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
January  5th,  1827,  Reconsidered  and  passed  by  the 
requisite  majority. 

AN  ACT 

To  authorise  the  sale  of  certain  property  for  the  benefit    of  the 
heirs  of  John  Tanner. 

Be  U  enacted  by  the  Governor  and  Legislative   Council 
of  the   Territory  of  Florida.    That   Elizabeth    Tanner, 
trustees  ap-       William  S.  Pope,  and  John  M.  Pope  be,  and  they  are 
ftoirdand08ccu    hereby  appointed  trustees,  with  the  trusts,  powers  and 
riu.  duties  hereinafter  prescribed,  and  before  they  shall  en- 

ter on  the  discbarge  of  any  part  of  the  same,  the  said 
trustees  shall  severally  give  bond  with  two  or  more 
^ood  and  sufficient  securities,  to  be  approved  of  by  the 
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County  Court  of  Gadsden  County,  to  the  judge  of  said 
court,  and  his  successors  in  office,  in  the  sum  oi  fifteen. 
thousand  dollars,  to  faithfully  discharge  the  trusts  and 
duties  aforesaid. 

Sec.  2.   Be  it  further  enacted,  That  the   said  trustees 
shall  have  power  to  adopt  a    plan  of  division,    and    to    Power  of  the 
lay  off  the  same  upon  the  lot   of  land   known  by  the  de-    ^"ustees 
scriptiori  of  the  North  West  quarter  of  section  number    soid^l'publtG 
thirty  three,  township  four,  and  range  six.    North    and   auction. 
West,  and  the  said   commissioners  are    hereby  autho- 
rised to  sell  and  dispose  of  such  of  the  lots  so  laid  off,  as 
io  them  may  seem  tit  and  expedient,  for  the  benefit  of 
the  heirs  of  John  Tanner  deceased,  and   to  make  such 
sale  and  disposal  upon  such  terms  and  at  such  times  as 
to  them  may  seem  fit :   Provided,  that  no  sale  of  any  of 
the  said  lots  shall  be  made,  unless  the    same  shall   be 
done  at  public    uction  to  the  highest  bidder,    and  after 
previous  public  notice  of  at  least  thirty   days  in  one  or 
more  of  the  newspapers  published  in  this  Territory. 

Sec.  3.  Be  it  further  enacted,    That  the  said  trustees   ,. 
shall,  at  any  time,   when   thereunto    required   by    the   required    shall 
county  court  aforesaid,  render  to  the  said  court  a  true   render  an   act 
account  of  all  their  proceedings,  and  of  the  monies  and   e»unttothe 
specialities  arising  from  the  said  sale,    it    shall    be    the 
duty  of  the  commissioners  to  pay  the  same  over    to  the 
order  o(  the  said  court,  to  be   dealt   with   by  the    said 
court  in  such  manner  as  it  shall  deem  mosc   beneficial 
to  the  heirs  of  the  said  John  Tanner. 

Sec.  4.   Be  it  further  enacted,  That  the  said  Trustees   when  the  tru*. 
shall  not  be  discharged  from  the  allegation  of  the  bonds  Charted6 
hereinfefore  prescribed  by  them  to  be  given,  until  after  from  the  alle- 
the  heirs  of  the  said  Tanner  come   of  lawful    age,  and   Ration  of  tire 
due  investisat  on  of  the  proceedings  of  the    said    trus-  boncis* 
tees,  the  said  eourr  shall  decide  to  order  such  disi  barge, 
and  front:  the  monies  and  specialities   arising   from  the 
said  authorised  sale,  the  said  trustees  are  hereby   au- 


(Compensation 


AY  hen  the  heirs 


130 

thorised  to  retain  as  full  compensation,  to  be  divided  fl 
mongst  them,  five  per  centum  of  the  amount  of  all  mo- 
to" the" trustees  mes  and  specialities  by  them  paid  over  to  the  court,  to- 
gether with  the  amount  of  such  necessary  and  unavoid- 
able expenses  attending  the  said  division  and  sa»e  as 
the  said  trustees  shall  have  incurred. 

Sec  5.  And  be  it  further  evaded.  That  'he  said  heirs 
maThave  pow-  sna^  nave  ^'  Poyvei%  within  three  years  after  they  be- 
er to  set  aside  come  of  age,  1  o  investigate  the  sale  of  any  property 
any  fraudulent  made  under  the, provisions  of  this  act,  and  to  set  aside 
contract.  am|  remjer  nu}j  ancj  void,  or  recover  the  amount  in  da- 

mages, of  any  contract  or  contracts  entered  into  by  vir- 
tue of  the  powers  here  vested,  which  may  appear  to  be, 
fraudulent.  And  the  said  trustees  shall  not  purchase  a* 
ay  of  the  property  herein  mentioned. 

Passed  January  20th  1827. 

H.  D.   STONE, 

President  of  the  Legislative  Council 
GEORGE  E.  TINGLE,  Clerk. 

Approved  January  20th  1827 
WM.   P.  DUVAL. 
Gsrcrnor  of  the  Territory  of  Florida 
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AN*  ACT 

Respecting-  Depositions 

Beit  enacted  by  the  Governor  and  Legislative  Council 
of  the  territoy  of  Florida,  That  from  and  after  the  first 
day  of  March  next,  in  all  suits  at  Common  Law,  and  in 
Chancery,  one  justice  of  the  peace  or  notary  public, 
iball  have  full  power  and  authority  to -take'  any  depo- 
sition or  depositions,  to  be  read  as  evidence  in  any  suit 
or  suits  within  this  Territory. 


Justice  of  the 
peace  or    not*, 
ry  public,  au- 
thorised to  take 
depositions. 


Sec.  2.  Be  it  further  enacted.  That  a  dedimuspotes- 
tatem,  issuing  from  the  court  authorising  the  taking  of 
such  doposition,  shall  not  be  necessary  ;  but  all  justices 
of  the  peace  of  this  Territory  are  hereby  invested  with 
full  power  and  authority  to  take  such  deposition  or  depo- 
sitions. 

Sec.  3.  Be  it  further  enacted,  That  whenever  any 
civil  cause  may  be  depending  in  any  court  of  this  Ter- 
ritory, the  court  before  whom  the  same  may  De  de- 
pending, may,  upon  affidavit  being  made  of  the  materi- 
ality of  any  witness,  out  of  this  Territory,  grant  a  com- 
missionibr  takirg  the  deposition  of  such  witness,  which 
commission  may  be  directed  to  the  Mayor  of  any  city, 
notary  public,  justice  of  the  peace,  or  any  two  persons 
authorised  to  administer  an  oath  out  of  court,  or  to  two 
or  more  persons  by  name,  who  may  be  agreed  upon  by 
the  parties  litigant. 

Sec.  4.  Be  it  further  enacted,  That  whenever  a  party 
to  a  cause  shall,  in  vacation,  file  with  the  clerk  of  the 
court  where  the  cause  is  depending,  an  affidavit  of  the 
materiality  of  a  witness  out  of  this  Territory,  the  clerk 
ahall  issue  a  commission,  directed  as  above  mentioned? 
for  taking  the  deposition  of  such  witness. 


Dedimus  po- 
testatum,  not 
necessary. 


Material  wit- 
ness out  of  the 
Territory,  court 
to  grant  a  com- 
mission to  take 
depositions. 


In  vacation  the 
-erk  of  the 
-v,Urt  shall  issue 
-ommis$iona«" 
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No  notice  to 
the  opposite 
party  necessary 
for  procuring- 
commissioi..-, 


Attestation  or 
certificate,    evi- 
dence  of  the 
qualification    of 
persons    taking 
depositions. 


Testimony  of 
:i  person  li\  in^ 
at  a  greater  dis- 
tance than   5O 
miles  &c. 
boun.i  on  a 
voyage  to  sea, 
ancient  or  in- 
f.rm,  how  la- 


When  a  claim 
or  defence  de- 
pends on  a 
single   witness  - 
the  couit  in 
term  time,  or 
clerk   in     vaca- 
tion ma\    a- 
trai  ti  a  com- 
mission to  take 
the  deposition 
de  bene  esse. 


£ec.  5.  Be  it  further  enacted,  That  no  notice  to  the 
opposite  party  shall  be  necessary  for  procuring  a  com* 
mission  in  either  of  the  cases  aforesaid,  but  such  depo- 
sition shall  not  be  read  on  the  trial  of  such  cause,  unless 
the  opposite  party  have  reasonable  notice,  of  the  time 
and  place  of  taking  such  deposition. 

Sec  0.  Be  it  further  enacted,  That  the  certificate  D! 
attestation  of  the  person  or  persons  taking  such  depo- 
sitions, purporting  that  he  or  they  is,  or  aie  of  the  de- 
scription aforesaid,  shall  be  evidence  of  the  qualifica- 
tions of  such  persou  or  persons  to  take  such  depositions. 

Sec.  7.  Be  it  further  enacted,  That  when  the  testi- 
mony of  any  person  shall  be  necessary  in  any  civil  cause 
depending  in  any  court  of  this  "J  erritory,  who  shall  live 
at  a  greater  distance  from  the  place  of  trial  than  fifty 
miles,  or  is  bound  on  a  voyage  to  sea,  or  is  about  to  ^r> 
out  of  the  Territory,  and  remain  until  after  the  trial  of 
such  cause,  oris  ancient  or  very  infirm,  the  deposition 
01  such  person  may  be  taken  de  bene  esse,  before  any 
judge,  justice  of  the  peace,  notary  public,  or  mayor  of 
a  city,  by  giving  the  opposite  party  reasonable  notice, 
of  the  time  and  place  of  taking  the  same. 

Sec.  8.  Be  it  further  enacted,  That  if  any  party  in  a- 
ny  suit  at  common  law,  or  in  chancery,  shall  make  oath 
that  he  or  she  verily  believes,  his  or  her  claim  or  c:e- 
efnee.  (as  the  case  may  be)  cr  a  material  part  there- 
of, depends  on  a  single  witness,  the  court,  if  in  tern: 
time,  or  the  clerk  in  vacation,  may  award  a  commission, 
to  take  the  deposition  of  such  witness  de  bene  esse,  a] 
though  he  or  she  be  not  about  to  depart  the  Country, 
nor  under  any  disability  ;  the  party  in  such  case  giving 
reasonable  notice,  of  the  time  and  place  of  taking  such 
deposition,  to  the  adverse  party. 

!--ec  9.  Fe  it  further  enacted,  That  if  any  will  shall 
beprodoccd  to  any  court,  having  jurisdiction  in  the  case 
of  such  will,  for  probate,  and  any  witness  or  witnesses 


UD 


':i  testing  the  same  shall  reside  out  of  this  Territory,  it 
.-hall  be  lawful  for  such  court  to  issue  a  commission  or 
commissions,  annexed  to  such  will,  and  directed  to  any 
notarv  puhlic,  judge  of  a  court  of  taw,  mayor  or  jus- 
tice of  the  peace,  or  to  such  other  person  or  persons, 
as  by  the  iaws  of  the  country  where  such  witness  or 
witnesses  may  be  found,  are  duly  authorised  to  adminis- 
ter an  oath,  empowering  him  or  them  to  take  and  cer- 
tify the  attestation  of  said  witness.  If  the  person  to 
whom  such  commission  shall' be  directed,  shall  duly 
certify  that  the  witness  or  witnesses  personally  ap- 
peared, and  made  oath  or  affirmation,  as  the  case  may 
be,  that  the  testator  signed  and  published  the  writing 
annexed  to  such  commission,  as  his  last  will  and  testa- 
ment, and  that  he  or  they  subscribed  their  names  there- 
to in  his  presence,  and  at  his  request,  such  oath 
or  affirmation  shall  have  the  same  operation,  and  the 
will  be  recorded  in  like  manner,  as  if  such  oath  or  af- 
firmation had  been  made  in  the  court  from  whence  the 
commission  issued. 

Sec.  10.  Be  it  further  enacted,  That  when  any  com- 
mission shall  be  obtained,  to  take  the  deposition  of  a 
witness  in  a  suit  depending  in  any  of  the  courts  of  this 
Territory,  where  the  plaintiff  or  defendant  in  such  suit 
doth  not  reside  within  the  Territory,  or  hath  not  an  at- 
torney within  the  same,  to  whom  notice  of  the  time  and 
place  of  taking  such  deposition  can  be  given,  then  the 
person  obtaining  such  commission,  having  published  in 
some  newspaper  printed  in  this  Territory,  or  hi  an  ad- 
joining State,  four  weeks  successively,  the  time  and 
place,  when  and  where  the  witness  is  to  be  examined, 
and  the  name  of  the  witness,  together  with  the  names 
of  the  parties  to  the  suit,  in  which  such  witness  is  to 
be  examined,  it  shall  and  may  be  lawful  for  any  plaintiff 
or  defendant  as  aforesaid,  to  proceed  to  take  any  depo- 
sition, authorised  by  the  commission  issuing  from  the 
court,  agreeable  to  law,  where  the  suit  depends    as  a- 
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foresaid  ;  and  such  deposition  when  taken,  shall  be   al- 
lowed to  be  read  as  evidence,  in  the  same   manner  and 
uuder  the  like  restrictions,  as  if  notice  had   been   per- 
sonally served  upon  the  opposite  party. 

Sec.  11.  Be  it  further  enacted ,  That  if  any  person 
or  persons  shall  give  a  notice  to  take  a  deposition  or  de- 
positions, and  shall,  fail  to  take  or  cause  the  same  to 
be  taken,  the  party  notified,  if  attending  agreeably  to 
the  notice,  shall  be  entitled  to  receive  four  cents  for 
every  mile  that  he  shall  necessarily  travel,  in  going  to 
and  returning  from  the  place  assigned  to  take  the  de- 
position or  depositions,  to  be  allowed  by  the  court 
where  the  suit  is  depending  ;  and  for  which  execution 
may  issue  according  to  law  :  Provided,  that  the  provi- 
sions in  this  section  shall  not  be  extended  to  any  case, 
where  the  failure  to  take  the  deposition  or  depositions 
arises  from  the  non-attendance  of  the  witness  or  wit- 
nesses, or  any  unavoidable  cause,  and  the  oath  of  the 
party  shall  be  admissable,  to  enable  such  party  to  ob- 
tain the  benefit  of  this  proviso. 

Sec.  12.  And  be  it  further  enacted,  That  all  acts  or 
parts  of  acts,  regulating  the  taking  of  depositions  as  are 
inconsistent  with  the  provisions  of  this  act,  be,  and  the 
same  are  hereby  repealed. 


Passed  December  30th  1826. 


IT.  D.   STONE. 


President  of  the  Legislative  Council 
GEORGE  E.  TIN€LE,  Clerk. 

Approved  January  3rd    1827. 

WM.  P.  DUVAL. 

Governor  of  the  Territory  of  Florid* 


AN  ACT 


liegulating  slaves  and  prescribing-  their  punishment  in  cettami 

cases. 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  if  any  negroes  or  o- 
iher  slaves  shall  at  any  time  hereafter  conspire  to  re- 
bel or  make  insurrection,  every  such  conspiracy  shall 
^e  adjudged  and  deemed  felony,  and  the  slave  or  slaves 
duly  convicted  thereof,  suffer  death. 

Sec.  2.  Be  it  further  enacted,  That  where  any  slave 
or  slaves  shall  hereafter  be  convicted  of  administering 
to  any  person  or  persons,  any  poison  or  medicine,  with 
the  evil  intent  that  death  shall  thereupon  ensue,  such 
slave  or  slaves  being  thereof  duly  convicted,  shall  suf- 
fer death. 

Sec.  3.  Be  it  further  enacted,  That  any  slave  or  slaves 
free  negro  or  mulatto,  hereafter  duly  convicted  of  vo- 
luntary raanslaugter,  shall  suffer  death. 

Sec  4.  Be  it  further  enacted,  That  if  any  slave  or 
slaves  hereafter  duly  convicted  of  an  attempt  to  com- 
mit a  rape,  on  the  body  of  any  white  woman,  or  of  any 
woman  child  under  the  age  often  years,  such  slave  or 
ilaves  so  convicted,  shall  suffer  death. 

Sec.  5.  Be  it  further  enacted,  That  if  any  negro  or  o- 
ther  slave  shall  hereafter  consult  or  advise  the  murder 
of  any  person  or  persons  whatever,  every  such  consult- 
ing or  advising  shall  be  punished,  by  any  number  of 
stripes  not  exceeding  one  hundred,  in  the  discretion  of  a 
jury. 

Sec.  6.  Be  it  further  enacted,  That  if  any  slave  shall 
wilfully  and  malaciously  shoot  at  any  free  white  person 
with  a  gun,  or  other  instrument,  with  intent  to  kill  such 
person,  or  if  any  slave  shall  wilfully  and  maliciously 
wound  any  free  white  person,  with  intent  to  kill  any  o- 
*he,r  person,  the  slave  so  offending,  his  or  her  aider  and 
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abettor,  being  a  slave,  shall  be  deemed  guilty  of  felo^ 
ny,  and  shall  therefor  sutler  death. 

Sec.  7.  Be  it  further  enacted,  That  any  negro  or  other 
slave,  duly  convicted  of  the  crimes  of  arson,  robbery 
from  the  person,  or  burglary,  shall  suffer  death. 

Sec.  8.  Beit  further  enacted,  That  if  any  negro  or  o- 
ther  slave  shall  commit  any  other  crimes  or  misdemea- 
nors, against  the  laws  of  this  Territory,  it  shall  be  law- 
ful for  the  jury  convicting  him  of  the  same,  to  punish 
him  by  such  number  of  stripes  as  they  may  award,  not 
exceeding  one  hundred. 

Sec.  9.  Be  it  further  enacted,  That  it  shalr  be  the  du- 
ty of  the  courts  of  this  Territory,  charged  with  the  trial 
of  slaves,  to  assign  and  appoint  counsel  to  defend  any 
slave  tried  before  them,  for  a  charge  of  felony,  in  all 
cases  where  the  master  of  any  slave,  his  agent  or  guar- 
dian, fails  or  refuses  to  employ  an  attorney  to  defend 
such  slave.  And  all  such  attorneys  shall  receive  tor 
their  services,  from  the  master,  owner  or  guardian  to 
the  owner  of  such  slave,  any  sum  that  the  court  shall 
deem  reasonable,  not  exceeding  fifty  dollars,  which 
shall  be  recoverable  as  other  debts  of  like    magnitude. 

Sec.  10.  Beit  further  enaeted,  That  any  free  negro 
or  mulatto,  bond  or  free,  shall  be  a  good  witness  in 
pleas  of  the  Territory,  for  or  against  negroes  or  mulat- 
toes  bond  or  free,  or  in  civil  cases  where  free  negroes 
or  mulattoes  shall  alone  be  parties,  and  in  no  other  case? 
whatever. 

Sec.  11.  Be  it  further  enacted,  That  whenever  it  shall 
be  found  necessary  to  examine  any  slave  as  a  witness  on 
any  trial,  it  shall  be  the  duty  of  the  court  or  justice  setj 
ting  on  such  trial,  before  such  witness  shall  be  exam- 
ined, to  charge  him  to  declare  the  truth  in  the  manner 
following  :  "  You  are  brought  here  as  a  witness,  and 
by  the  direction  of  the  law  I  am  to  tell  ycu,  before  you 
give  your  evidence,  that  you  must  tell  the  truth,  and 
nothing  but  the  truth,  and  if  it  be  found  hereafter  that 


Using"  provok 


ii'3 

ou  tell  a  lie,  and  give  false  testimony  in  this  matter, 
you  will  for  so  doing  receive  thirty  nine  lashes  upon 
your  bare  back. 

Sec.  12.  Be  it  further  enacted,  That  if  any  negro  or 
mulatto,  bond  or  free,  shall  at  any  time  use  abusive  in^'or  abusive 
and  provoking  language  to,  or  lift  his  or  her  hand  in  op-  language 
position  to  any  person,  not  being  a  negro  or  mulatto,  he 
or  she  so  offending,  if  duly  convicted  thereof  before  a 
mayor  or  justice  of  the  peace  of  this  Territory,  shall 
receive  not  exceeding  thirty  nine  lashes.  ,-. 

Sec.  13.   Be  it  further  enacted,  That  if  any  owner  or 
keeper  of  any  ferry  or  toll    bridge   in   this    Territory, 
shall  allow  any  slave  to  cross  such  ferry  or  bridge  with- 
out a  pass  or  permission  in  writing   from   the   master,   Penalty  for  per- 
employer,  or  overseer  of  such  slave,   he  or  she   shall  wltho^apass! 
forfeit  and  pay  to  the  party  aggrieved,  the  sum  of  twen-  to  cross  any 
ty-five  dollars,  recoverable  before   any  justice   of  the  ferry  or  toll 
peace  of  the  county  where  the  offence  shall  have  been  bnd£e 
committed. 

Sec.  14.   Be  it  further  enacted,  That  it  shall  not   be 
lawful  for  any  slave  to  possess  in  his  or  her   own  right, 
any  horse,  mare,  gelding,  mule,  or  any  other  cattle   or  Slave  possess- 
sheep  whatever,  and  if  any  slave  shall  be  so  possessed  in8"  anv  horse, 
of  such  property,  the  same  shall  be  forfeited,  and  may  mare»CJU  e    0l 
be  sold  by  order  of  any  justice   of  the  peace,    and   the 
proceeds  paid  into  the  county  treasury. 

Sec.  15.    Be  it  further  enacted,  That  no  cruel  or  unu- 
sual punishment  shall  be  inflicted  on  any   slave    in  this   Penalty  for  in- 

Territory,  and  anv  master  or  other  person    entitled  to  filctinK  cruelor 

f  l  i_       u    ii  •  n«   j.  l  -i       unusual  punish- 

the  service  of  any  slave,  who  shall  inflict  such   punish-  ment  on  slaves* 

ment.  or  shall  authorise  or  permit  the  same  to  be  inflic- 
ted, shall  on  conviction  thereof  before  any  court  havr 
ing  cognizance  of  the  offence,  be  fined  at  the  discre- 
tion of  the  jury,  not  exceeding  five  hundred  dollars. 

Sec.   16.   Be  it  furtver  enacted,  That  in  the  trial  of  a-  Trial  of  slaves 
ny  slaves  in.  the  Superior  Court,-- the  same  rules  and  >*■*&•  supericr 
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regulations  shall  be  observed  as  are  now  allowed  in 
case  of  the  trial  of  free  persons. 

Sec.  17.  Be  it  further  enacted,  1  hat  all  offences 
committed  by  slaves,  and  not  punishable  by  death, 
shall  be  cognizable  and  tried  by  any  two  justices  of  the 
peace  of  the  vicinity  where  the  offence  shall  have  been 
committed,  and  the  said  justices  of  the  peace  are  here- 
by authorised  and  required  to  summon  a  jury  for  the 
trial  of  such  offences,  in  the  same  manner  as  is  pre. 
scribed  bylaw  for  the  trial  of  offences  of  a  similar  nature 
before  a  court  of  record. 

Sec.  18>  Beit  further  enacted,  That  all  acts  and  parts, 
repugnant  to  or  coming  within  the  provisions  of  this  act, 
be,  and  the  same  are  hereby  repealed. 


Passed  January  20th  1827. 


H.  D.  STONE. 


President  of  the  Legislative  Council. 

GEORGE  E.  TINGLE,  Clerk, 

Approved  January  20th   1827. 
WM.  P.   DUVAL, 
Governor  of  the  Territory  of  Florida, 

AN  ACT 

For  the  relief  of  Fire  Companies  No.  one-and  two  in  the  Oity  of 
Pensacola 


Exempt  from 
militia  duty 
Troviea 


Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  persons  compos- 
ing the  fire  companies  number  one  and  two,  in  the  City 
of  Pensacola,  be,  and  they  are  hereby  exempted  from 


14& 

extend 


JI  militia  musters  and  drills  in  time  of  peace  ■   P™  ti    v  »  . 

~  however,  that  the  saiH  P¥0mnf        ™  peace  .  Promd-  ^t  to    extefi 
such  persons  as  shal^  ^Ptl<?  shal1  not  ^tend  to   t0  amission- 

persons  as  shall  be  appointed    commission^  "«     ed  officers  or  to 
cersof  the  militia,  and  provided  also  thaMh.T         ffi'  ™****  m 
ot  this  act  shall  not  extend  to  SS^jCfc?  Per6°n3^ 
persons  in  each  company,  *  than  fort? 

Passed  January  17th,  1827. 

„  H.  D.  STOIVF 

SEORGEPrS^C^at^C^ 

Rejected,  January  20th*  1S27 
^  WM.  p.  DUVAI 

requisite  majoritj '       '  Recons,dered  ^d  passed  by  the 
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allowed  to  pc/eS  S^ft^^ffi£ 
tive  Council,  as  a  compensation  for  their  services  ^-1 
dollars    e°rSe  El  7lDS,e'   Chi6f  Clerk'  '^hundred" 

To  A.  S.  Thruston,  for  printing  done  for  the  Counrir 
eleven  hundred  twenty-three  'dollars    and  fSyS 

To  James  Hughes,  Enrolling  and  Enerossimr  clerlr 

ToCdSlelTtyFthr^d0llar|  and   tw&SZSJ? 
lo  C   Snell,  Enrolling  and  Engrossing-  clerk    m»S 

hundred  SBty  two  dollars  and  satySeight  «ni'    '   W 
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To  Paul  McCormick,  Engrossing  and  Enrolling  clerk, 
oue  hundred  thirty  tive  dollars  and  twenty-five  cents. 

To  Daniel  B.    Douglas,    Engrossing    and    Enrolling 
clerk,  fifteen  dollars  and  thirty  five  cents. 

To  Daniel  C.  Hart,  Sergeant  at  Arms,  one  hundred 
and  fifty  dollars. 

To  A.  W.  Crews,  door  keeper,  one  hundred  and  fif- 
ty dollars. 

To. Hector  W.  Braden,  for  one  dozen  chairs,  and 
four  pair  of  shovel  and  tongs,  eighty  five  dollars. 

To  George  E.  Tingle,  for  making  three  copies  of 
(he  laws  passed  at  the  session  of  1825,  two  hundred 
dollars. 

To  John  W.  Levinus,  for  making  President's  seat, 
railing  for  the  Legislative  room,  and  seats  for  the  lobby, 
forty-two  dollars. 

Sec.  2.  Be  it  further  enacted,  That  the  Governor  of 
this  Territory  be,  and  he  is  hereby  authorised,  to  cause 
to  be  audited,  the  accounts  for  stationary  and  other 
contingent  expenses  incurred  for  the  use  of  the  Legi:r 
lative  Council. 

Passed  January  21st  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE;  Cierk. 

•Approved  January  26th   1827. 
WM.  P.  DUVAJ,. 
Governor  of  the  Territory  of  Floridn. 


AN  ACT 

Regulating  the  trial  of  the  right  of  Property, 

l»e  it  enacted  by  the  Governor  and  Legislative  Council  of 
tht  Territory  of  Florida,  That  whenever  the  ministerial  p,.0pertvleviec 
officer  of  any  court,  sheriff  or  other  officer,    by  virtue  upon,    claimed 
of  any  execution,  decree  or  order  of  court,  levy   upon  by  another  par- 
anv  property,  real  or   personal,  and  any    person  other  t}' 
than  the  defendant  in  the  execution  set   up  a   claim  to 
ihe  same,  it  shall  be  the  duty  of  the  said    dnisterial  of- 
ficer, sheriff  or  other  officer,  to  summon  a  jury  posses- 
sing the  same  qualifications,  and  liable  to  the  same  ex- 
ceptions as  jurors  in  the  superior  court,  who  shall    pro- 
ceed to  try  and  determine  the  right  of  property 

Sec.  2.   Beit  further  enacted,  That  it  shall   be  the        .      ^ 
duty  of  the  officer  summoning  the  jury,  to  try   the  pro-  naVc  notice  of 
perty  as  aforesaid,  to  give  to  both  the  parties    notice  of  trial, 
the  time  and  place  of  such  trial,  and  also  to   procure 
some  justice  of  the  peace  to  swear  the  said  jury,   and 
preside  during  such  trial,    who  shall    receive  therefor 
one  dollar,  to  be  taxed  and  collected  in  the  bill  of  costs. 

Sec.  3.  Beit  further  enacted,  That  if  the  jury  shall 
decide  against  the  right  of  the  party  claiming  the  said 
property,  he  may  take  an  appeal  from  such  verdict  to 
the  Superior  or  County  court  at  his  election,  by  enter-  NI^y  take  an 
ins  into  bond  with  such  security  as  shall  be  approved  of  aPPea  • 
by  the  officer  who  seized  the  said  property,  conditioned 
to  pay  the  value  of  the  property  and  all  costs  and  dam- 
ages, if  the  verdict  of  the  jury  should  be  affirmed,  and 
upon  receiving  such  bond  it  shall  be  the  duty  of  the  of- 
ficer seizing  such  properly,  to  stay  all  proceeding 
thereon,  and  deliver  the  property  to  the  person  claim- 
ing the  same. 

Sec.  4.  Be  it  further  enacted,  That  it   shall    be   the  Duty  of  the 
duty  of  the  ministerial  officer,  sheriff  or    other  officer,   Sheriff*^ 
to  return  the  said  bond  and  the  finding  of  the  said  jurv 


together,  with  a  copy  of  the  execution  and  the  proper- 
ty levied  upon,  to  the  clerk  of  the  court  where  the  ap- 
peal may  be  taken,  and  it  shall  be  his   duty  to  docket 
the  same  for  trial  on  the  second  day  of  the  next   suc- 
ceeding term,  when  the  same  shall  be  tried  and  deter- 
mined, unless  the  court  for  good   cause   continue  the 
same. 

Sec.  5.  Beit  further  enacted,  That  if  upon  the  trial  of 
.       the  appeal,  the  party  claiming  the  property    shall  suc- 
t^  propS?yng  ceed  in  establishing  his  right  to  the  same,  he  shall   re- 
succeeding-,         cover  all  legal  costs  of  the  plaintiff  in  the  suit  for  whose 
benefit  the  property  was  taken,  and  have  execution  for 
the  same. 

Sec.  6.  Be  it  further  enacted,  That  if  the  person   or 

Person  claim-      persons  claiming  the  said  property  shall  fail  to  establish 

in^  property,      his,  her  or  their  right  to  the  same,  and  it  shall  be  decid- 

faiiing to  estab-  ed  tobeliable  to  the  said  execution,  the  court  shall  or- 

hsh  his  right.      ^er  execution  immediately  to  issue  for  the  value  of  such 

property,  as  stated  in  the  appeal   bond,  together  with 

costs  and  five  per  cent,  damages,  which  may  be   levied 

upon  any  property  belonging  to  the  person  or  person? 

taking  the  appeal. 

Sec.  7.  And  be  it  further  enaeted,    That  when  the  jury 

cannot  agree  upon  a  verdict,  when  summoned  as  afore- 

....         .     .  t  said,  it  shall  be  the  duty  of  the  sheriff,  if  the  plaintiff  re- 

ry  cannot  agree  (luire  ft?  to  se^  tne  said  property  :  Provided,  that   the 
upon  a  verdict.  plaintiff  execute  bond  with  sufficient   security,  condi- 
tioned to  pay  all  damages  and   costs  which   the  sherirl 
may  incur  in  consequence  of  making  such  sale. 
Passed  16th  January,  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 

QEORGE  E.  TINGLE,  Clerk. 

Approved  January  20th  1S27. 
WiM.  P.  DUVAL, 

Governor  of  the  Territorv  of  Florida 
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AN  ACT   ' 

To  prevent  trading    with  Ke^rocs. 

Be  it  enacted  by  the  Governor  and  Legislative   Council, 
f  the  Territory  of  Florida,    That  no   person   shall  buy 
or  sell  or  receive  of,  to,  or  from  a  slave,   spirituous  li- 
quors or  an)  commodity  whatsoever,  without  the  leave 
Ir  consent  of  the  maste'r,    owner   or  overseer    of  such 
.lave,  and  if  any  person  shall  presume  to  deal  with  any  J^^J^* 
.  ive   without  such  leave  or  consent,  he  or    she  so  oi-  the  conse:)t  0{ 
fending  shall  forfeit  and  pay  to  the  master  or  owner  oi   the  master  fc'c. 
such  slave,  four  times  the  value  of  the  thing  so  bought, 
sold  or  received^to  be  recovered  with  costs   by    action 
upon  the  jase,  in  any  court  of  record  in  this   territory, 
and  shall  also  forfeit  and  pay  the  further  sura   of   fifty 
dollars,  toany  person  who  will  sue  for  the  same,  to   be 
recovered  »vith  costs,  by  warrant    before  a  justice  of 
the  peace,  in  the  same  manner  as  other  debts,  not    ex- 
ceeding fifty  dollars    or  receive  on  his  or  her  bare  back 
twentylashes,  well  laid  on  at  the  public  whipping  post, 
but  shall  nevertheless  be  liable  to   pay   the   costs    of 
such  warrant. 

Sec    $    Be  it  further  enacted,  That  any  person  who  penalty  for  use- 
shall  on  the  Sabbath  day,  buy,  sell  or  receive  of,  to,  or  ^^*nday 
from  a  slave,  any  commodity  whatsoever,  without   the   v:lhoutleave 
leave  or  consent"  of  the    master   or    overseer   ot   such   o£  tue  master; 
slave  given  in  writing,  or  shall  buy,  sell,  or  receive  oi, 
to,  or  from  any  slave  on  the  day  aforesaid,  shall  in    au- 
dition to  the  penalties  aforesaid,    forfeit   and   pay    the 
sum  of  ten  dollars,  to  be  recovered  by  warrant  from  a- 
ny  magistrate  of  the  county  or  corporation,  by  any  per- 
son who  will  prosecute  for  the  same.  -    . 

Sec.  3.  Be  it  further  enacted,  That  if  it  shall  be 
proved  to  the  satisfaction  of  any  court  of  law,  or  justice 
of  the  peace,  that  any  person  hath  been  guilty  of  any  oi 
the  offences  of  buying  selling  or  receiving  to,  or  from 
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Duty  of  the  ct.  any  slave  without  the  consent  of  his  or  her  owner  or  o 
or  justice  upon  verseer>  contrary  to  the  true  intent  and  meaning  of  this 
the  law.  n  act5  ^  shti\\  De  lawful  for  such  court  or  justice  to  rule 

such  person  to  give  security,  for  his  or  her  good  beha- 
vior for  one  year,  and  on  failure  of  such  person  to  give 
the  security  required,  he  or  she  shll  be  committed  to 
jail,  there  to  remain  till  the  security  be  given,  or  till 
he  or  she  be  otherwise  discharged  by  due  course  of 
law. 

Sec.  4.  And  be  it  further  enacted,    That   all   acts  or 
£ct9  .repealed-  parts  of  acts  inconsistent  with  the  provisions  of  this  act, 
he,  and  the  same  are  hereby  repealed. 
Passed  10th  January  1827/ 

H.«D.   STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TINGLE,  Clerk. 

Approved,  January  18,  1827, 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida 


AN  ACT 


To  amend  the  act  entitled,  "an  act  to  incorporate  the  City  of 
^ensacola. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 

of  the  Territory  of  Florida,  That  the  Corporation  of  the 

City  ofPensacola  be,  and  they  are  hereby    authorised, 

Corporation        to  grant  licenses  to  keep  gaming  houses,  to  such   per- 

authorised   to    Sons,  and  upon  such  terms  and  conditions  as  may    seem 

fU'lL'Ulfi!!?,9*    expedient  to  the    said  corporation,    Provided  however, 
to  gammg  nous*     ,   '      .  .  .  ,  «,  7  ...  ,    * 

e*  that  the  tax  imposed  by  said  corporation  shall   not  be 

less  than  fifty  dollars. 

Sec.  2.   And  be  it  further  enacted,  That  if  any  person 

shall  keep  a  house,  or  allow  in  his  house  any  playing  at 


151 

•saro,  or  any  games  at  cards,  dice,  or  other  thing,  where 
money  is  bet,  without  having  first  obtained  a  license  fat;"^fy  Vl°" 
from  the  said  corporation,  the  person  or  persons  so  of- 
fending, shall  forfeit  and  pay  fifty  dollars  for  each  and 
every  offence,  to  be  recovered  before  the  Mayor  or  a- 
uy  Magistrate  in  said  county  ;  one  half  to  the  corpora- 
tion anei  the  other  to  the  person  suingfor  the  same. 
Passed  January  6,  1827. 

H.  D.  Si  ONE 
Preaident  of  the  Legislative  Council. 
GEO.  E.  TINGLE,  Clerk- 

Reiected,  January  18th,  1827, 
WM.  P.  DUVAL, 
Governor  of  the  territory  of  Florida. 
January  20th  Reconsidered  and  passed  by  the  requi- 
site majority. 


AN  ACT 

"i"0  constitute  a  new  county  out  of  the    county    of  Leon,  and  for 
other  purposes. 

Be  it  enacted  by  the  Governor  and   Legislative    Council 
of  the  territory  of  Florida,  That  there    be,   and   hereby 
is  established  a  county  by  the  name  of  Jefferson,    to  be 
comprehended  within  the  following  boundary  lines,  viz. 
on  the  west,  begining  at  a  point  on  the  Gulf  of  Mexico,    Boundary  of 
where  the  line  between  Range  two  and    three    South    t*  i^SSSSk" 
and  East  strikes  the   same  :  thence,   north  with    said    -he  seventh  e« 
Range  line  to  the  South  west  corner  of    township    one,    lectoral  legial*? 
Range  three  South  and  East ;  thence,  in  a  direct  line    tlvc  ^k^00*' 
to  where  the  Mickasuky  sinks  ;  thence    up    the  west 
side  or  bank  of  the  said  Mickasuky  to  where  dry  creek 
empties  into  the  same  ;  thence   up  said   creek   to   the 
Georgia  line;  on  the  north  by  the  boundary  iino  of  the 


u. 


When  5:  where 
Ihe  courts  shall 
be  held 
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ohall  appoint 
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Washington 
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^State  of  Georgia  ;  on  the  East  by  the  western  be 
dary  line  of  Alachua  county,  and  on  the  -South   by    tin 
Gulf  of  i/l/exico  ;  and  the  said  county  shall  be  included 
in  the  seventh  electoral  Legislative  District. 

Sec.  2.  Be  it [further  enacted,  That  the  county  court 
of  the  county  of  Leon  shall  be  holden  on  the  first  Mon- 
days of  February  and  September  next,  at  the  city  of 
Tallahassee,  and  in  each  and  every  year  thereafter, 
and  the  county  court  of  the  county  of  Jefferson  shall 
be  holden  on  the  same  days,  in  each  and  every  year. 
and  shall  be  holden  at  the  house  of  John  G.  Robinson, 
until  the  permanent  seat  of  justice  for  said  county  is 
established;  said  court  shall  hold  two  additional  ses- 
sions in  each  year  for  probate  business. 

Sec.  3.  Be  it  further  enacted,  that  the  county  court 
for  Jefferson  county  shall,  at  their  first  session,  appoint 
ihe  commissioners,  to  select  a  permanent  seat  of  jus- 
tice for  said  county,  and  the  same  shall  be  established 
by  the  said  county  court,  and  regulated  according  tc 
law. 

Sec.  4.  And  be  it  further  enacted,  that  there  shall  be 
held  a  court  in  the  county  of  Washington  on  the  fourth 
Monday  of  April  and  November  ;  and  until  the  county 
seat  shall  have  been  permanently  established,  said 
court  shall  hold  its  sessions  at  the  house  of  John  Bush. 
until  otherwise  provided  for. 

Passed  6  |th  January  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 

GEORGE  E.  TINGLE,  Clerk. 

Approved  January  20th  1827. 
WM.  P.  DUVAE. 
(governor  of  the  Territory  of  Florida* 


1& 

AN  ACT 

^provide  for  holding  terms  of  the   Superior  Courti  in  <Iigef*7U 

counties  within  this  Territory,  and  for  other  purposes 

Be  it  enacted  by  the  Governor  and    Legislative  Council 
of  the  Territoy  of  Florida,  That  all  that  part  of  the  ter- 
ritory of  Florida  lying  west  of  the  river    Apalachicola 
shall  be  known  by  the   name  of   the  western  district.   Western  dar 
All  that  part  of  said  Territory  lying:  east  of  said   Apala-  trict 
chicola    river  and   west  of  Suwanney  river,    shall  be    Mif1  ,Ie  AU  tfJrt 
known  by  the  name  of  the  Middle  District,  and  all  that 
part  of  said  Territory  lying  east  and  south  of  Suwanney    Eastern  district 
river,  shall  be  known  by  the  name  of  the   Eastern  Dis- 
trict. 

Sec.  2.   Be  it  further  enacted.    That  the  judge  for  the  .    t. 

superior  court  of  the  eastern  district  shall  hold  a  court  eMtmdtetet 

at  the  county  seat  Jacksonville  in  the   county  of  Duval,  when  ana 

on  the  first  Monday  of  April    and    December    in    each  where  held 
year,  and  as  the  place  appointed  in  conformity  with  the 
act  of  Congress. 


the  middle  dis- 
trict 


Sec.  3.    Be  it  further  enacted.  That  the  judge  of  the   When  and 
superior  court  for  the  Middle  District  shall  hold  a  court   J^l"6.  held 
on  the  third  Monday  of  April  and  October,  in  the  coun- 
ty of  Gadsd  en,  at  the  county  seat  of  said  county    and  as 
the  place  a  ppointed  in  conformity  with  the  act  of  Con- 
gress, in  each  year. 

Sec.  4.   Be  it  further  enacted,  1  hat  the   judge   of  the  when  and 
superior  court  for  the  western   district,  shall    hold   a   where   held  i» 
court  in  the  county  of  Jackson  and  as  the  place  appoint-  the  western  dfc* 
ed  in  confoimity  with  the  act  of  Congress,   on  the  first  trict" 
Jtfcnday  of  March  and  September  at  "the  county  seat  of 
said  county,  in  each  year. 

U 


15* 


Jud-rcs  to  ap- 
point clerks   of 
the  court 


All  causes  t©  be 
tried  in  the 
county  where 
defendant  re- 
Sides 


&ec.  5.  Be  it  f witw  enacted,  That  the  judges  of  the 
different  districts  are  hereby  ordered  and  empowered 
to  appoint  clerks  for  the  respective  courts  above  nam- 
ed ;  who  shall  reside  and  keep  their  offices  at  the  pla- 
ces of  holding  their  respective  courts  for  which  they 
may  be  appointed. 


Sec.  6.  And  be  it further  enacted,  That  all  cause; 
shall  berried  in  the  county  where  the  defendant  may 
reside  ;  provided  such  defendant  be  a  resident  of  the 
territory  ;  and  provided  there  be  a  court  in  such  coun- 
ty with  jurisdiction  of  the  case,  and  if  there  be  no  such 
court,  then  said  cause  shall  be  tried  in  the  next  ad- 
joining county  where  a  court  of  competent  jurisdiction 
may  be -held. _ 

Passed  January  21st  1827. 

H.  D.  STONE 
President  of  the  Legislative  Council. 
SEORGE  E.  TINGLE,  Clerk. 

Approved  January  21st  182*1, 
WM.  P.  DUVAL. 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 


siring  Nathan  Shackleford  and  Erai.ie  Merlet  the    exclusive  ;.<-.- 
vuai'on  and  portage  of  Holmes  creek. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  exclusive  eight 
of  navigation  and  portage  of  Holmes  creek.  Tvith  boats, 
barges,  and  such  other  craft  as  they  may  think  proper 
and  to  carrv  freight  up  and  down  the  same  for  hire,  is 
hereby  rested  in  N.  Shackleford  and  E.  J/erlet,  their 
heirs  and  assigns,  for,  and  during  the  term  of  five  years 
after  the  passage  of  this  act. 

Sec,  2.  Be  it  further  enacted,  That  if  any  person  shall 
carry,  in  any  boat,  barge  or  other  water  craft,  any  pro- 
duee  "OitOD,  or  merchandize  whatever,  either  up  or 
down  the  said  creek,  during  the  period  aforesaid,  and 
receive  any  pay  as  freight  for  the  same  in  any  manner 
whatever,  the  person  or  persons  so  offending,  shall  pay 
to  die  said  N.  Shackleford  andE.  JJIerlet,  their  heirs 
or  assigns  double  the  amount  of  the  freight  so  received, 
to  >e  recovered  before  a  magistrate  or  court  havingju- 
ri->Ji;-  ion  of  the  same. 

See.  3.  Be  it  further  enacted ',  That  if  the  said  N. 
Shackleford  andE.wlferiet,  their  heirs  or  assigns  should 
fa  !  or  refuse,  for  the  spa  e  :'ii-ce  months,  to  keep 
a  sufficient  number  of  boats.  .  _os  or  other  craft,  to 
transport  produ  e  ormeiv.:  -uze  up  or  do  vu  said  ri- 
vet-, the  privelege  here  granted  shall  cease  and  be 
void. 

Sec.  4.  Be  it  further  enacted,  i  hat  the  county  court 
ot  Washington  at  their  next  session  shall  moke  such 
rat^s  of  freight  for  produce,  merchandize  and  cotton  as 
to  them  may  seem  just  :  Provided,  that  the  rates  a~ 
dopted  by  said  court  shall  not  be  less  than  those. now 
paid  for  freight  on  said  creek,  and  until  said  court- 
makes  such  regulations,  the  said  N.    Shackleford  and 
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.fe.  Murlet  shall  have  a  right  to  ask  and  receive  fo? 
freight  of  any  articles,  either  carried  up  or  down  saiu 

creek,  the  same  rates  they  are  now  receiving. 

Passed  January  17th  1827 

II.  D.    STONE, 
President  of  the  Legislative  Council 

GEORGE  E.  TINGLE,  Clerk. 

Rejected  January  20th  182' 

WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florid- 

J&nuary  21st  1827,  reconsidered  and  passed  by  the 
requisite  majority. 


AN  ACT 


Tcamend  an  act  entitled  u.  an  act  to  provide  for  the  laying  off  the 
town  of  Tallahassee,  and  the  sale   of  the  lots  therein 

Beit  enacted  by  the  Governor  and  Legislative  Conned 
of  the  Territory  of  Florida,  That  there  shall  he  an- 
Appointmentof  pointed  by  the  Governor  and  Legislative  Council,  one 
«.  commissioner  Commissioner,  who  shall  hold  his  office  for  one  year. 
and  keep  the  same  at  Tallahassee,  whose  duty  it  shall 
be  to  carry  into  execution  the  several  provisions  ci  an 
act,  entitled  an  act  to  provide  for  the  laying  off  the 
town  of  Tallahassee,  and  for  the  sale  of  the  lots  there- 
in, according  to  the  provisions  of  that  act,  who  before 
he  enter  on  the  duties  of  his  office,  shall  enter  into  bond 
and  security  to  the  Governor  of  the  7'erritory,  to  be 
approved  by  the  Bame,  conditioned  for  the  faithful  per,- 


*J» 


formance  01  his  liuly,  and  to  account  for  all  monies  by 
im   m  ceived  and  paid-out  agreeable  to  the   provisions 
>f  this  act 

3ec.  2 .  j?e  it  further  enacted;  That  it  s4iaii  be  the  du- 
ty of  said  commissioner  to  make  a  true  report  of  his 
proceedings  in  detail,  including  all  the  amount  of  mo-  Dutyofthc 
ney  received,  the  amount  of  money  paid  out,  the  a-  commisslon^ 
mouiiS  due  from  the  sale  of  the  lots,  together  with  all 
and  singular  of  his  transactions,  within  one  week  after 
the  setting  of  the  next  Legislative  Council. 

Sec.  3.    Be  d  further  enacted.  That  nothing   herein  sha11  "fj"5  "° 

i    .     ii      "ii  t,  ,  •     •          3,  i        contracL  tor  the 

contained  shall  authorise. the  said  commissioner  to  make  funhererectioii 

any  contract  for  the  further  erection  of  the  Capitol.        of  the  capitol 

Sec   4.  Be  it  further  enacted ,    That  said  commission-  shaU  Pa>'  °vcr 
, ,    •  ic  a.1  4i        c         monev   to  the 

er  snail,  instead  oi  paying  over  the    money   to  the    Se-   Treasurer 

cretary  as  is  provided  for  by  the  act  alluded  to   in   this 

act,  lhat  it  shall  be  his  duty  to  pay  the    same  over  to 

the  Territorial  Treasurer  of  this  Territory. 

Sec.  5.  Be  it  further  enacted.  That  the  monev  arising  }lo^eyAl°^l 
r  i  i        r*i       i    4.       e    .t        i^-x  s   n     ii   l  bt«  used  by  the 

from  the  sale  ot  the  lots  ot    the    City    ot    I  ;illahassee,    treasurer 

paid  over  to  the    Treasurer  as   aforesaid,   shall  not  be 

used  for  any  other  purpose  than  for    paying  the   debts. 

already  due  for  the  erection  of  the  Capitol,  and  for  the 

erectionof  the  balance  of  the  buildings  which  may  be 

providea  for  by  law. 

n  r.       r       l    r     j.i  .         fii      l  .i  •  i  •        CompensatioiV- 

:^ec  6.    tie  it  further  cnactea.  i  hat  the  said  commis-  to  the  ComnKS* 

sioner  shall  receive  as  a  compensation  for  all    his    ser-  sioner 

vices   one  and  a  half  per  centum  on  ail  monies  by. him 

received,  and  one  aid  a  half  per  centum  on  all  monies. 

by  him  paid  out. 

Sec.  7.    Be  itfwtlier  enacted,  That  so  much  ofanactf 
^ntitjed.a^aqt;  to  provide  for- the- laying  off the  town  of 
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Acts  repealed  Tallahassee,  and  the  sale  of  the  lots  therein,  as  re- 
quires that  there  shall  be  three  commissioners,  the 
third  section  of  said  act,  together  with  all  other  parts  of. 
said  act,  inconsistent  with  the  provisions  of  this  act,  br- 
and the  same  are  hereby  repealed. 

Passed,  January  21,  1827, 

H.  D.  STONE, 
President  of  the  Legislative  Council, 
GEORGE  E.  TINGLE,  Clerk. 

•Approved  January  2lst   1827. 

WM.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida, 


AN  ACT 

More  effectually  to  define  the  boundary  line  between  the  Counties 
of  Duvai  and  .Nassau 

Be  it  enacted  by  the  Governor  and  Legislative  Council 

Defining  the      of  the  Territory  of  Florida,  That  from  and  alter  the  pas- 

boundary  l-ne     sa2re  0f  this  act,  the  boundary  line  between  the  counties 
between  the  r=U         ,        ,  x.  .hi 

counties  of  bu     oFDuvai  and  Nassau  shall  be,   ana   commence   at   the 
T?U- and  Nassau    mouth  of  Nassau  river,  running:  thence  up  the  said    ri- 
ver to  Thomas  swamp,  running  thence  up   said    swamr 
to  its  head  waters,  running;  thence  in  a  direct    line  ic 
the  head  waters  of  big  creek,   and  thence  down  big 
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/reek  to  the  waters  of  St.  Mary's  river,  the  westers 
boundary  of  Nassau  county. 

Passed  27th  December  1826. 

H.  D.  STONE, 

President  of  the  Legislative  Council* 

GEORGE  E.  TINGLE,  Clerk.  - 

Approved  December  30th  1826. 

WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florida. 

AN  ACT 

To  establish  the  rates  of  Pilotage   for    the  St.  Johns  river  in  the 
Territory  of  Florida, 

Be  it  enacted  by  the  Governor  and  Legislative  Council  of  Rate  of  pilot-' 
the  Territory  of  Florida.  That  the  following  fees  and  a£e 
rates  of  pilotage  be  allowed  to  each  and  every  pilot, 
riiotinsr  and  conducting  a  vessel  over  the  bar  of  the  ri- 
ver St.  Johns,  to  wit ;  for  every  toot  of  water  which 
said  vessel  may  draw,  two  dollars  ;  for  every  day  which 
said  pilot  may  be  detained  on  board  any  vessel,  two 
dollars. 

Sec.  2.   Be  it  further  enacted.  That  when  any  vessel      ,  « 

bound  to  the  port  of  the  river  St.  Johns,  shall  be  hailed   shull  be  hailed 
or  spoke  by  any  pilot  of  the  river   aforesaid,  and   said  or  spoken  by  s 
vessei  not  having  a  pilot  on  board,  shall  refuse  to  take  Pilot 
and  receive  Scid  pi'ot,  so  hailing  or  speaking,   said  pilot 
shall  be  entitled  to  demand  and  receive  from  the  own- 
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er,  -master  or  consignee  of  said  vessel,  the  same  iee  a»$ 
rate  of  pilotage,  as  if  said  pilot  had  been  taken  and  r< 
eeived  on  board  said  vessejj    and   have    conducted   and 
piloted  the  said  vessel  into  the  port  01  "harbour  to  which 
she  was  bound. 

Sec.  3.   And  he   U  further  enacted,  That    when    any 
vessel  outward  bound,  and  about  to  sail    from  the  river 
St.  Johns,  and  said  vessel  refuse  to  receive  and  take 
~  on  board  a  duly  authorise^  pilot  of  said  river,  such  ves- 

ta!ri£firing  sel,  master  and  owner  thereof  shall    be  liable,    and   i- 
totake  on       °  hereby  made  liable,  to  pay  the  pilot  first  tendering  hie 
board  pilot         service  as  pilot  to  said  vessel,  one  half  of  the  pilotssre  ; 
which  is  Irereby  authorised  to  be   discharged   and   de- 
manded, as  if  said  vessel  had  been  actually  piloted  and 
conducted  from  said  river  by  said  pilot. 

Sec.  4.  And  be  it  further  enacted ,  that  all  fees  and  rates 
Pilotage  reco-  0f  pilotage  which  may  become  due,  be,  and  the  same 
verable     before  ri_        V  i  i  i      i     c  *.     r 

any  court  of  re-  are  hereby  made  recoverable  before  any   court  of    re 

cDi-d  or  justice  cord  or  justice  in  this  territory. 
Passed  January  16th,  1827. 

H.  D.  STONE, 
President  of  the  Legislative  Council. 
GEORGE  E.  TIlXGLE,  Clerk. 

Approved  January  20th  1827. 

WM.  P.  DUVAL, 
Governor  of  theT  erritory  of  Florkfo 
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AN  ACT 

To  eoiictilute  the  omes  of  Territorial  Treasurer. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 

of  the  Territory  of  Florida,    That  there   shall  be   ap-  Territorial  trea- 

pointed  by  the  Governor,  and  with  the  consent  of  the  surer,  cominue 

Legislative  Council  aforesaid,  a  Territorial  Treasurer,  'n  office  one 

who  shall  continue  m  office  one  year  from  the   time  of  Jimeof'ap- ** 

his  appointment,  unless  Booner  removed  by  the  Legis-  pointraent, 

lative  Council  ;  he  shall  keep  his  office  at  the  city  of  . 

Tallahassee,  and  shall  do  and  perform  all   the  duties,  artlle  <%  of" 

and  shall  receive  the  fees  hereinafter  prescribed.  Tallahassee 

Sec.  2.   Be  it  further  enacted,  That  the  said  Treasu-  ._ 

rer,  before  he  enters  on  the  duties  of  his   office,    shall  take  an  oath  or 

take  an  oath  or  affirmation  before  a  judge  of  the  coun-  affirmation,  for 

ty  court,  or  a  justice  of  the  peace  of  any  county  in  this  tl'e  fwthful  dfa- 

Terntory,  faithfully  to  discharge  the  duties  of  his  of-  autie^Ttogive 

fice,  and  he  shall  enter  into  bond   with  two  or   more  bond,  with  se- 

good  and  sufficient  securities,  to  be  approved  of  by  the  eurity,  to  be 

Governor,  in  the  penalty  of  twenty  thousand   dollars,  ?fPlvVef.Qt,.by 
and  payable  to  the  Governor  ot  the  said  ierritory,    tor 

the  time  being,  and  his  successors  in  office,  and  cendi-  Conditions  of 

tioned  as  follows,  viz  :  "  The  condition  of  the    above  the  bond 
obligation  is  such,  that  whereas  the  above  bound  A.  B. 
was,  on  the                      day  of                             duly  ap- 
pointed to  the  office  of  Treasurer   of  the    Territory, 

for  the  term  of  one  year  from  the  date  of  the  said  ap-  Bond  to  be 

pointment.     Now,  therefore,  if  the  said   A.    B.    shall  submitted  to 

from  time  to  time  render  a  just  and  true  account  to  the  an^  his^pprS 

Legislative  Council  of  the   Territory  aforesaid,   when  Naiofthese- 

bv  them  required,  of  the   monev,   securities,    stocks.  cunties  endor- 

a'nd  other  property  of  the  said  Territory,   which  shall  bondwi^cer- 

come  to  his  hands  or  be  committed  to  his  charge,    and  tificate  of  the 

that  he  shall  deliver  the  money,  securities,  stock,  do-  oath  ot'°ffice, 

cuments,  instruments  of  writing,  papers  and  books,  be-  -°  b*;deP°sl^d 

,  ^       .,  r*.\         -\  m       •  .  m  office  of  the 

longing  to,  cr  lor  the  use  of  the  said  Territory;  to  his  secretary  oftbj 


tiintoiy,  successors  in  office,   and  that  lie  shall    well  and  truly > 

honestly  and  faithfully,  perform  all  the  duties  of  his 
office  during  his  continuance  therein,  and  shall  answer 
for  all  unlawful  appropriations,  wastes,  embezzle- 
Authentic  copy  'luents,  or  destructions  of  said  monies,  securities,  stock, 
of  the  bond  to  property,  documents,  instruments  of  writing,  papers 
be  received  in  or  j)00]-s  wnjcn  shall  come  to  his  hands,  or  be  made 
evidence  in  ,      ,  .  ,,  .      ,  .  '  .         ,     .      Jl 

court.  vy  ",m»  or  an.V  other  person  by  him    employed,  iu   the 

said  office  ;  then  this  obligation  to  be  null  and  void,  o. 
therwise  to  remain  in  full  force  and  virtue."  Which 
bond  shall  be  submitted  to  the  Governor,  and  his  ap« 
proval  of  the  securities  therein  named,  indorsed  there- 
on ;  and  the  same,  together  with  a  certificate  of  the 
oath  of  office,  shall  be  deposited  in  the  office  of  the 
Secretary  of  the  Territory,  there  to  be  recorded  and 
kept  :  and  the  said  bond  shall  not  be  void  on  the  first 
recovery,  but  may  be  put  in  suit,  and  prosecuted  from 
time  to  time,  at  the  cost  of  any  party  injured,  until  the 
whole  amount  of  the  penalty  thereof  be  recovered. — 
An  authenticated  copy  of  such  bond  shall  be  received 
in  evidence  in  any  court  of  law  or  equity  in  this  erri- 
tory,  in  the  same  manner  as  the  original  would,  if  it 
wei»e  present  in  court. 
Treasure*  not  gee    3      B&     {t     further  enactecl      That    no     Territo- 

to  enter  upon        .  •'  '  c ,.        r 

the  duties  of  vial  I  reasurer  snail  enter  upon  the  duties  ol  his  oiticc. 
Ids  office,  mi-  until  bond  and  security  be  given,  approved  and  deposit- 
tH  boncland  se-  ed  in  the  office  of  the  /Secretary  of  the  Territory  as 
cn'^c.  S%  heretofore  required,  and  if  any  person  appointed  Trea- 
raihtrc  to  give  surer  agreeably  to  this  act,  shall  fail  to  give  bond  and 
bond  etc.  with  security  as  aforesaid,  for  the  space  of  ten  days,  the 
(Jo^rnofTo  *  Governor  shall  proceed  to -appoint  some  other  person 
appoint  straie  to  fiU  said  vacancy,  and  if  the  Legislative  Council  are 
other  person  jn  session,  he  shall  offer  the  same  to  them  for  their  ap- 
I*  itfl^&fete!  Prov:a^  and  in  ail  cases  where  a  Territorial  JVeasurer 
tnc  Coinfcfnf  shall  be  appointed  by  the  Governor,  in  the  recess  of 
^session.  the  Legislative  Council,  the  person   so  appointed  shall 

give  bc-ndand  security  as  is  heretofore  required. 


IQ3 

zee.  4.  Beit  further  enacted,  That  it  shall  be  the  mi-  Duties  of  the 
tv  oi   the  said  Territoria1    Treasurer  to   receive  and.    reasurer. 

keep  the  monies  of  the  Territory,  to  disburse  the  same 
agreeably  to  law,  and  to  take  receipts  for  all  monies 
which  lie  shall  disburse,  and  he  shall  keep  regular  ac- 
counts of  the  receipts  and  expenditures  of  public  mo- 
nies, he  shall  open  an  account  in  his  hook  in  the  name 
of  the  Territory,  in  which  account  he  shall  enter  the 
amount  of  ail  money,  stock,  securities  and  other  pro- 
perty in  the  Treasury,  and  which  may  at  any  time  he 
received  by  him  »  tie  shall  also  open  an  account  in  the 
book  of  the  [Treasury  for  ail  appropriations  of  money 
made  by  law,  so  that  such  appropriations,  and  the  con- 
sequent applications  thereof,  may  clearly  and  distinctly 
appear  in  the  books  of  the  Treasury. 

Sec.  5.    Be  >t  further  enacted ,    That   it  shall   be  the 

duly  of  the  Treasurer  aforesaid,  to  keep  at  his    office   datyoftlfc 

-    ,      .         ,  •    .      i     it  •  !  ,i  c  treasurer  to 

a  !)ook,  in  ivhioh  shall  oe  entered  the    name  of  every   keep   voncher3 

person  to  whom  any  money  may  be  paid,  and  for   what   of  the  payment 
purpose,  and  under  what  law  the  same  was  disbursed,   of  mon*v» 
and.;;-./  to  keep  on  file  in  ids  said   office,    vouchers  of  Audit  and  set- 
the  payment  of  the  same,  and  it  shall  be  his  duty  to  ex-  tic  accounts, 
amine,  state,  settle   and    audit,    all   accounts,  claims 
or  demands  whatsoever,  arising  under  any  law,  act  or. 
resolution  of  the  Legislative  Council,  and   to  examine 
and  settle  the  accounts  of  all  public  debtors,   and   col- 
lectors of  any  taxes  or  revenue  of  the  /Territory 

Sec.  G.    Be  it  further  enacted.  That  it  shall  be  the  du- 
ty of  the  Treasurer  aforesaid,  annually,  during   he  first 
fix  days  of  the  session  of  the    Legislative   Council,  to  jrf€?s?rer  \° 
lay  before  that  body  a  detailed   statement    of  all  the    CoundT&uinr 
accounts,  claims  or  demands  which  he    :;tay    have  re-  the  first  six      * 
ceived,  audited,  settled  and  allowed,  and   the    law  or  lluy?  of    ^1C 
resolution  of  the  Legislative  Council   whicb    authoris-  statement  of* 
ed  the  same  ;  and  it  shall  also  be  his  duty  within  the  ins  account* 
time  aforesaid,  to  lay   before  the  said   council,  an  ac- 
count of  all  the  monies  he  may  have  received,  and  of 
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the  amount  expended  during  the  year,  ami  such  other 
facts  as  may  be  necessary  to  .afford  the  Council  full  in- 
formation of  the  state  of  the  treasury  ;  and  it  shall  be 
the  duty  of  the  Council  to  appoint  a  committee  to  ex- 
amine the  state  of  the  treasurer's  office,  and  to  make 
report  of  the  same. 

Sec.  7.  Beit  further  enacted.  That  all  disbursements 
of  the  treasury  shall  express  by  reference  to  some  ge- 
neral head  of  expenditure,  the  cause  for  which  they 
are  made,  and  all  certificates  or  receipts  of  the  trea- 
surer, shall  express  upon  the  face  thereof,  the  parti- 
cular head  of  general  revenue,  on  account  of  which 
the  same  is  due,  and  when  the  same  is  due  for  the  re- 
venue of  the  past  year. 

Sec.  8.  Be  it  further  enacted.  That  when  any  sheriff 
or  collector  of  any  tax  or  revenue,  shall  fail  or  refuse 
to  pay  over  the  same  according  to  law,  and  within  the 
time  required  of  him  by  the  same,  it  shall  be  the  duty 
of  the  treasurer,  or  any  person  appointed  by  law,  and 
he  and  they  are  hereby  authorised  to  institute  mo- 
tion against  such  sheriff  or  collector,  and  his  securities. 
or  either  of  them,  in  the  ma  me  of  the  Governor  of  the 
territory,  for  the  time  being,  in  any  court  hating  juris- 
diction of  the  same,  for  the  recovery  of  the  amount  due 
and  unpaid  by  said  sheriff  or  collector,  giving  to  the  said 
sheriff  or  collector,  and  his  securities,  a  written  notice 
of  twenty  days  previous  to  moving  for    said  judgment. 

Sec.  9.  Be  it  further  enacted.  That  the  treasurer  a- 
foresaid  shall  not  pay  to  any  person  who  may  be  a 
debtor  to  the  territory,  but  shall  allow  such  debtor  a 
credit  on  his  account,  for  such  allowances   or   claims. 

Sec  10.  Be  \tjurther  enacted,  That  if  the  treasurer 
aforesaid  shall  misapply,  waste,  or  embezzle  any  mo- 
ney, stock,  security  or  other  property  in  .the  treasury, 
it  shall  be  the  duty  of  the  Governor  for  the  time  being 
to  cause  to  be  instituted  a  motion  against  such  default- 
ing treasurer  and  his  securities,  or  either  of  them,  for 


upon  convict 
tion. 


Governor  to 
have  the  su- 


liic  amount  oi  u.cnor,  stock,  securities,  cr  other  pro-   him  and  ms«e. 
perty  so  misapplied,   wasted,    or    embezzled,    in    the  cunties» 
name  of  i lie  Governor  of  the  territory  for  the  time  be-  before  moti0n 
ins:,  ia  any  court  having  jurisdiction  of  the  same,  where-  t™  days  notice 
in  the  seat  cf  government  is  situated,  ten  days  previous  to  be  fjfrento 
notice  of  such  motion  beins:  first  dven  to  such   treasu-  tl'ensi,J,.er  and 

,  .  .  .   .  i    •!•      °  i  •    t      ,         securities, 

rer  and  bis  securities  ;  and  li   on  any    such  trial  the 

treasurer  shall    be    convicted,  he    and   his  securities  .'."nsk™*?£. 
shall  be  adjudged  to  pay  double  damages,  and    moreo- 
ver, such  treasurer  shall  thereby  be  rendered  incapa- 
ble of  holding  any  office  of  honor  or   profit   within  this 
territory. 

Sec.  11.   Be  it  further  enacted,  That  the    Governor 
of  i  his  Territory  shall  have  the  superintendance  of  the 
oin\:e  of  the  treasurer  aforesaid,   during  the    recess  of  penntendance 
the  Legislative  Council,  and  shall  take  care   that   the   ofthe  treasu  - 
said  treasurer  shall  perform  the  duties  required  of  him   wast°  0crCgm. 
by  law,  without  partiality  or  delay  ;  and  if  it  shall   at   bezzlement  of 
any  time  satisfactorily  appear  that  any    money,  stock,    tlle  public  mo. 
security-   or  other  property  of  the  territory,  in   or    be-  fcv~ Governor 

,         •          '      .  '       '        ,v    ii     i  .  J      •  i-i      to  proceed  a- 

ionging  to  the  treasury,  shall    have   been  misapplied,  gainst  the  dc 

wasted  or  embezzled,   the  Govenuor   shall   authorise  fiuiiter— tnea-r. 

♦;ome  proper  person  to  proceed,  according  to  the  pro-  sur?*  whe"  T& 

visions  oi  this  act.  aeainst  such  delauiter  ;  and  it  shall  n\sn  t}ie  Gov. 

be  the  duty  of  the  treasurer  aforesaid,  to   furnish    the  ernorwitha 

Governor  from  time  to  time,  when  thereunto  required,  statement  of 

with  a  statement  of  the  public  finances,  and  oi'  the  pro-  1C    nanccs* 
ceeuings  in  his  oifice. 

Treasurer   to 
Sec.  12.  Be  it  further  enacted,    That  it   shall  be    the   prescribe  of fi. 
duty  of  the  treasurer  aforesaid,  to   prescribe    all  offi-   cuufarmsof^ 
cial  forms  of  papers,  necessary  to  be  used  in  collecting  coileSing    the 
the  public  revenue,  and   also  the   manner  and   form  of  revenue, 
keeping  the  accounts  of  the  persons  employed  therein; 
And  the  books  and  accounts  of  the  treasurer  aforesaid,    .Books  of  the 
and  of  all  other  persons  employed  in  the  collecting  and  trcasi»rcr.  <^C* 
cafe  keeping  of  the  public  money  or  funds  of  this  tcrri- 
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Acts  repealed. 


tory,  shall  at  all  time*  be  open  and  subject  to  the   ex- 
amination and  inspection  of  the  Governor 

Sec.  13  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  treasurer  aforesaid,  to  procure  a  seal  of 
office,  with  the  following  inscription  thereon,  viz  : 
u  i  reas  try  Office  Florida,"  and  he  shall  also  provide 
the  necessary  books  and  other  stationer)  for  his  office, 
at  the  expense  of  the  territory,  and  shall  lay  a  correct 
statement  of  the  same  before  the  Legislative  Council, 
annually. 

See.  14.  Be  it  further  enacted,  That  the  treasurer 
aforesaid,  shall  receive  as  a  full  compensation  for  all 
his  services,  as  follows,  viz  .  two  and  a  half  per  cent, 
on  all  monies  by  him  received,  and  two  and  a  half  per 
cent,  on  all  monies  by  him  paid  out. 

Sec.  15.  Jlnd  be  it  further  enaeted,  That  any  money, 
stock,  securities,  or  other  property,  belonging  to  the 
territory,  in  the  hands  of  any  treasurer,  agent,  or  o-her 
person,  shall  be  delivered  into  the  hands  of  the  trea- 
surer, or  such  person  as  maybe  appointed  under  the 
provisions  of  this  act,  and  he  and  they  are  hereby  au- 
thorised to  take  into  his  or  their  possession,  such  mo- 
ney, stock,  securities,  or  other  property  ;  and  that  any 
act  or  parts  of  an  act,  repugnant  to  the  provisions  of 
this  act  be,  and  the  same  are  hereby  repealed. 

Passed  December  21, 1826. 

H.  D.  STONTl, 
President  of  the  Legislative  Council. 

GEORGE  E.  TINGLE,  Clerk. 

Approved  December  23u*    1526. 
WJVI.  P.  DUVAL, 
Governor  of  the  Territory  of  Florida. 
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AN  ACT 

To  lay  off  the  several  counties  into  Magistrates  Districts. 

Be  it  enacted  by  the  Governor  and  Legislative  Council 
of  the  Territory  of  Florida,  That  the  several  County 
Courts  in  this  territory,  shall  at  the  next  term  of  their 
respective  courts,  by  off  their  respective  counties  into 
districts  not  exceeding  seren,  and  there  shall  reside  in 
each  district,  at  least  one  justice  of  the  peace  and  one 
constable. 

Sec.  2.  Be  it  further  enacted,  2iiat  if  any  judge  or 
justice  of  the  peace  constituting  the  several  county 
courts  within  this  territory,  shall  refuse  or  neglect  to 
lay  off  the  several  counties  into  magistrates  districts, 
and  alter  the  same  according  to  the  provisions  of  this 
act,  it  shall  be  the  duty  of  any  grand  juror  within  this 
territory,  having  jurisdiction  of  the  same,  to  indict  eve- 
ry such  judge  or  justice,  and  if  found  guilty  of  such  re- 
fusal or  neglect  by  any  court  havingjurisdiction  of  the 
same,  every  such  judge  or  justice  shall  pay  at  the  dis- 
cretion of  the  court,  a  tine  not  exceeding  fifty  dollars, 
to  go  to  the  county  treasury  of  such  county  complaining, 
for  their  county  purposes. 

Sec.  3.  Be  it  further  enacted,  That  no  alteration 
shall  be  made  in  the  said  district  after  they  are  once 
laid  off,  unless  on  application  of  at  least  ten  citizens 
residing  within  the  limits  of  such  district,  that  is  pray- 
ed to  be  altered,  which  persons  shall  set  up  a  written 
notice  in  three  of  the  most  public  places,  within  the 
districts  to  be  altered,  particularly  naming  the  line 
such  alteration  will  produce. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  clerks  of  the  county  courts  in  each  and  eve- 
rv  county  in  this  territory,  to  spread  upon  the  records 
of  their  respective  courts  immediately,  the  boundary 
lines  of every  district  so  laid  off  by  the  aforesaid  coua- 
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Warrants  in  ci- 
vil suits,  where 
C£turned. 


When   any 
county    sha£ 
not  be  organ- 
ized and  lai<^ 
ofTbto  districts 


if  courts,  as  well  as  all  alterations  that  may  thereafter 
'take  place,  and  post  the  same  at  the  (Iom  of  their  re- 
spective,court  houses,  within  live  days  alter  Mich  divi- 
sionor  alteration  is  made. 

Sec.  5.  Be  it  further  enacted,  "*  hat  the  duties  of  the 
overseers  of  roads  shall  in  like  manner  be  distributed  in 
the  aforesaid  counties,  and  assigned  to  the  limits  of  the 
aforesaid  districts,  and  the  jurisdiction  of  such  over- 
seers shall  not  extend  beyond  such  limits,  except  in 
cases  where  a  new  road  is  to  be  opened. 

Sec.  6.  Be  it  further  enacted,  That  no  warrant  in  a- 
ny  civil  su't  shall  be  returned  in  any  other  district  than 
that  in  which  the  defendant  resides,  unless  the  defen- 
dant shall  desire  otherwise  in  writing  :  and  whenever 
a  warrant  is  against  two  or  more  defendants,  residing 
indifferent  districts,  the  same  may  be  returnable  in  ei- 
ther of  said  districts  :  Provided,  that  when  a  defendant 
resides  out  of  the  county  in  which  the  warrant  is  serv- 
ed on  him,  it  shall  be  the  duty  of  the  constable  serving 
the  warrant  to  return  the  same  before  a  justice  cf  the 
peace  within  the  district  in  which  the  warrant  shall  be 
served. 

Sec.  7.  Be  it  further  enacted,  That  if  any  county  in 
this  1  erritory  shall  not  be  organized,  and  the  same 
laid  off  into  districts,  and  a  sufficient  number  of  justices 
of  the  peace  and  constables  agreeable  to  the  provi- 
sions of  this  act,  it  shall  be  lawful  for  any  justice  of  the 
peace  of  the  adjoining  county  to  issue  any  warrant  at 
the  request  of  any  person  applying  for  the  same,  against 
the  residents  of  said  county,  and  he  shall  have  full 
power  to  try  and  decide  the  same,  in  the  same  man- 
ner, as  if  the  parties  lived  within  his  district,  and  the 
constable  shall  have  full  power  and  authority  to  serve 
-all  such  process  issued  as  aforesaid,  and  levy  any  exe* 
cution  issued  upon  such  judgment. 

Sec.  8.  Jlnd  be  it  further  enacted,  lhat  it  shall  be 
lawful  for  the  constable  where  the  justice  ofthepeaxe 
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ill  his  district  is  interested  in  the  case,  or  related  to  Where  the  jus- 
either  of  the  parties,  or  refuse  lor  other  cause  to  act  ^siede'icf* 
therein,  to  return  the  warrant  and  all  other  process  in 
any  such  case,  before  some  other  justice  in  said  dis* 
irict,  or  in  an  adjoining  district  convenient  to  the  defen- 
dant, and  the  justice  shall  take  recognizance  thereof, 
and  proceed  thereon  as  in  other  cases  to  the  same  a- 
mount. 

Passed,  January  13th,  1827, 

II.  D.   STONE, 
President  of  the  Legislative  Council. 
GjGORGE  E.  TINGLE,  Clerk. 

Approved  January  19th  1827. 

WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florida. 


AN  ACT 


To  amend,  and  in  addition  to    tu   several  acts    concernirg    eSfii 
cations  now  in  force. 

Be  it  enacted  by  the  Gciernor  and  Legislative  Council 
of  the  Territory  of  Florida*  That   from  and    after   the 
passage  of  this  act,  all  lands  east  of  the   Suwannee  ri- 
yer,  which  shall  be  levied  upon  in  virtue  of  civil    pro- 
cess, and  the  claims   to  which  as  against    the    United   Lamia  east  of 
States,  shall  have  been  legally  filed,   and  are  pending   the  Suwanney 
and  undetermined,  be,  and  the   same   are   hereby   ex-   river,  when  ex- 
i  r  i  al  ^  •'     .i        empt  from  sate 

empted  from  sale,  except  upon  the  terms,  and  in  the  UIMiCra  civil 
manner  hereinafter  provided  for  ;  that  is  to  say,  it  process. 
shall  he  the  duty  of  the  Marshal,  sheriff,  or  other  offi- 
cer executing  the  said  process,  to  summon,  rt  l.-ast 
five  days  before  the  sal e  ihereof.  three  disinterested 
and  impartial  freeholders  ir  householders,  who  ;:  »i]  be 
aWorn  by  some  justice*  of  the  peace,  to  value  aud  ap- 
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praise,  the  same,  and  if  on  the  day  of  ihe  sale  thereof 
such  property  bring  not  at  least  two  thirds  of  its  valu- 
ation and  appraisement;  made  as  before  provided  for,  it 
shall  be  tne  duty  of  such  officer  to  postpone  the  sale  of 
the  same,  for  the  period  of  four  months. 

Sec.  2.   Be  it  further  enacted,   That  at  the  expiration 

of  the  said]*  -riod  of  four  months,  if  at  the  said  postpbn- 

*  ed  sale  the  lands  in  execution  aforesaid  shall  not  bring 

,  at  least  one  half  of  the   valuation  and  appraisement, 

v\  hen  ss'c  nvi'* 
be  postponed/    made  as  aforesaid,  then   it  shall  be  tne    duty    of  such 

offi.er  to  postpone  the  sale  of  the  saine~to  some  future 
day  but  lands  thus  situated  shall  not  be  sold  by  said 
officer  at  any  time,  for  less  than  one  half  of  its  apprais- 
ed   value. 

Sec.  3.   Be  it  further  enacted,  That  where  any    exe. 
cation,  issuing  from  a  judgment  of  any  court  of  this  ter- 
ritory, has  been  levied  previously  to  the  passage  of  this 
where  execu-     tct,  on   any   real    property,    the   claims   t %   which    as 
v.°"  lJas.bv-e?,   against  the  United  States,   are   pending  as  aforesaid, 
ia  the  'passage  and  sale  of  such  property  shall  not  have  been  made  and 
c.-f  this  a;:.    '      perfected  by  the  officer,  it  shall  be  his  duty    to  cause 
the    said  property,   before   the  same  be    exposed    to 
sale,   to  be  valued  and  appraised   before  the  sale,  and 
such  proceedings  to  be   had  therein,  as    are  provided 
for  by  this  act. 

Sec.  4.  Be  it  further  enacted,  That  in  all  cases  within 
the  jurisdiction  of  the  courts  of  East  Florida,  wherein 
any  real  estate  shall  be  levied  upon  by  virtae  of  civil 
Where  real  es-  process,  it  shall  be  the  duty  of  the  marshal,  sheriff,  or 
t?tdSnjH|!,e  ^  °t&ero*ficer  executing  such  process,  to  proceed  in 
the  execution  of  the  same  by  valuation  and  appraise- 
ment, and  agreeably  to  the  proceedings  prescribed 
by  this  act. 

"Sec.  5.  Be  it  further  enacted,  That  when  the  ex- 
ecution has  been  returned  to  the  clerk's  office  the 
second  time,  without  living  effected  the  saje  of  mi, 
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land  for  two  thirds  of  its  value  as  ascertained  as  a» 
foresaid,  it  shall  be  lawful  for  the  clerk  at  the  in- 
stance of  the  plaintiff,  his  attorney  or  agent,  in  one 
moath  thereafter,  to  issue  another  execution  against 
the  said  land,  and  the  officer  receiving  the  execution, 
shall  hive  full  power  to  sell  the  land  for  one  half  the 
appraised  value  of  the  same,  as  ascertained  by  the 
valuation  aforesaid  made. 

--Sec.  5.  Be  it  fxr'ker  enacted,  That  all  buildings 
and  other  improvements,  which  now  are,  or  may  here- 
after be  male  i?on  the  :m'olic  land  east  of  the  Suwan- 
nee river,  within  this  Ter-itory,  be,  and  th  ey  are 
hereby  exempted  from  sale  under  execution  issuing 
from  any  court  of  this  Territory. 


Passed  January   13th  1827. 


H.  D.  STONE, 


President  of  the  Legislative  CounciJ. 

GEORGE  E.  TINGLE,  Clerk 

Rejected  January  20th  1827. 

WM.  P.  DUVAL, 

Governor  of  the  Territory  of  Florida. 

January  20th   1827,   reconsidered  and     passed    bj 
the  requisite  majorit  y. 
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